o

Y] d 9
ﬂ’nllﬁ‘llﬁﬂ‘ﬂ1\191&101‘119\1!!W‘Vlf]ﬁ;l:ﬂ1ﬂ1§‘l.]gﬂd1ﬂﬁ)ﬁﬂ?$ﬂ1ﬂﬂuﬂ1ﬂ

ANIUNI TOUAS

a a i \ ; (Y] AaAa U A
'JTIEJ]H‘IN‘Hﬁﬁ!ﬂuﬁﬁuﬂﬁﬁﬂlﬁﬂﬂ]ﬁﬁﬂ‘leﬂﬂ]ﬂ»lﬁaﬂ@;ﬂ’iuﬂﬂ1?;79]5%1’11”&!“}’](5]
a Aaa 7 AaAa ¢ A J
ANV NIV IUHATIAATF ﬂﬂ!%ﬂﬂﬂ1ﬁﬂiﬂiﬂ WHNEIN
a (Y} Aa o a Jd
HH1INYagTINnVUNAY

N.fA. 2556



Medical Responsibility for The Human organic transplantation

Chatkaew Sornsiri

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law
Pridi Banomyong Faculty of Law, Dhurakij Pundit University
2013



fafanssuilszma

a a Jd @ dy o < 1 " Y n Y 1 4
eniwusatvuizduioganeld i ldmeninlildanunganninmuannsd

]
=1

99 9 o o a a 9
‘Vlllﬂiﬂﬂ”llluzlﬂ LA UBDLUUSLIUINA ummwmﬂtymuammmﬂumswmsmmﬂllmi’]igw1

s 9

[ d = =2 Y Y a a J o dyo < Yy Y =
amﬂuﬂizTa%ummsmﬂuuazmiﬂﬂymumwu:mmuwuﬁauuuamﬂllﬂllﬂmm AU
4

a v F J
FINUNG HFIYAITATITY ﬂi.‘ﬂﬂ‘ﬁi’)\i

[

4
VONITUUDUNIS AN ﬁ]ﬁ@]i’ﬁ]’]ié AT.GPIANA AUAN
A A o = a o ¢ Ay vq ¥ Jd I
ATAUN UAT TOIMTATINTIDINTYT YAUUNY V]llﬂGL‘Viﬂ311]@HLﬂﬁTgﬁlﬂUﬂig‘ﬁTuﬂiiNﬂTi

a a 4 a a s & 1 9 9 19 Yo o A o Y
AOUINYTUNUDUALHTTIUNITADUINYIUNUSD G]N‘V]‘ﬂ‘ﬂ11!31'JHLLE‘]'JLL@GlT’iﬂTLLuguTT]VITGlW

9
= da

a a o | dg, aS
'mmuwumuuuﬁuysmawu”lﬂm

=S

Y A 4 =) a A a ~ o 3|
HIVIUUBNIIUVUBUNIEAN AITATI158 AT.NIUNYTA NUSNUYY ‘V]ﬂiqﬂlﬁ‘ﬂlfﬂu

Y Y

a a 4 S (= £ 1 9Yq ¥
NFSUMTTOUINUNUTUAZD10150NTnEN “If\‘]“l/l']uulﬂﬁl'ﬁﬂ’ﬂllE‘Vl'NﬂTLlﬂaWiﬂﬁl I UDLUUL
[] A Yo ) = 9 9 9 Y

LLU'JW'I\‘]“U@\‘]ﬂﬂJUT’T'W]aﬂﬂ%u“ﬁ?ﬁll‘ﬁa’E]Gl‘ﬁ‘ﬂ'lllugu'lﬁluﬂTif’TﬂE']ﬂuﬂ?WﬁWﬂﬂyjallﬁgﬂﬁ?mtﬂﬂu
a a L4 o dalo < Y 9 A n Yo 1 <3 [
'Jﬂﬁnuwu‘ﬁﬂ'llﬂuanﬁﬁ]a\iulﬂ ‘mﬂwﬁuEluvlu"lﬂiummﬂ'a;tmmmflmﬂm"lummmﬂ‘ixﬁu

0o < o A a LY dy 9
ﬂ'ﬂllﬁ’llﬁ%1uﬂ15ﬂ13ﬂ81uwu°ﬁﬂﬂﬂu1ﬂ

Y = A YL g Yo o v o <
AIVIUVBDITUUDUNISAWU VAT U5 EJGINGl‘l”iﬂﬁi\‘lalfﬂél“l’i'ﬂﬁf;’fl‘mﬁuul!aglﬂul!ii

Y 9
-4 = (4

£Y Yo 9y = a a J @ dy 1 A o a
ﬂigﬂuﬁlﬁﬂUWlﬂlﬂuclUﬂ'ﬁmlflu’)‘ﬂfﬂuwu‘ﬁﬂTJ'U1!5'Jllﬁﬁf]ﬂ‘ﬂ\iﬂ’]iﬂﬂ‘ﬂ’]ﬁ\ulﬂllﬁﬂlﬁuﬂua’]!ﬁﬂ

U

=
NITANEN
9y A Bld' = 9 v A a 4 Y] dy A ~
ALUIUVBDVDUAUANINGIVIINUINYTUNUTRUVUNNAUAADAIU LNDUS] W)

9 qg.: ~ ] A Yo w Y Y A v Y ' o
BN ‘VN‘Via181/]?’198"11?]8!1461ﬂﬂﬂﬂiﬁﬂ”laﬂclﬂclﬁI%JLEUEJHN'IHWNQﬂE‘Ti’iﬂG]N“] 11!ﬂ”|i‘1/]”|

a a 4 @ dy 9
31/]811!W1!‘ﬁﬂ1J1JUN”I]1ﬂ

-

= d 19

Y v 1A a 4 o dy Y A I
NLGIJfJ‘L!W’J\T’J”I'J‘VI8114WU‘ﬁﬂiJiJufleJﬂmﬂiZIﬂ‘lfuﬂﬂ‘U%‘I FIWVI VYO NI U

U q u G
! 4

a 1 A 4 1 A Y a  a a Jq Y9
NALINAINUUAANUAT HIIAT AY i’)ii]"liﬁlﬂﬂ%Wu‘i/]"lﬂﬂizﬁ‘V]‘ﬁﬂi%ﬁW]’J%”Iﬂ’JﬁJ?jWEJLGUEJu

9

Y ] o Aa a J o A
@]ﬂi’]ﬂllﬁlullﬂﬂigﬁﬂﬂ'JTNﬁTLﬁﬂiuﬂTﬁmTTﬂﬂTuWﬂ‘ﬁﬂ‘U‘Uu

Fa5ud2 qouds



GARNL
Y
Hin
UNAATONTHT NG o ooeeeeeeeeeeeeeeeeeseesessssseseesseeeeeeeeeeeeeee e eeee e CY
UNAATDDTHIDIINE ..o eee e s es e ee e 3
DA THUTEMIR ..o ?
A
VN
L. UMY oot 1
1< o v
1.1 AUz ANNERYUDIT Yoo 1
@ J =
1.2 I0UTEAIAVOINITANE c..ooooo st 3
TR E UL UL RUTEITo N1 120 DO 3
1.4 YDUIUAVDIMTANH ...l seeoosseseesssstisooeeees oo 4
Aad o a =
1.5 ABAUHUNITANH el oot 4
1.6 U3 TomIRaad0E IATU e et 4
2. HUINNUAANNNGWINGNEINUMTUGARIBOTEIL oot 5
2.1 BB TEDIL cooooooeeeeeeeeeeeoeessssssssesse e sesssssssssss s fbsnssssssssssesssssssss 13
2.2 MIIUTTUNNTOANE oo eseessessssssssssssissssssnsne s 17
23 UUIANIUAAITOIMITANY .oooooooeeeeeeeeeeeoecbbeeeessssss oo 18
2.4 3305350 TUMTUGNOWOTIIL 1oooooooolrsssss e 21
a 1 [} Y Aa A AAa
2.4.1 339555UMIUGNA18D TIILVNHVTNATITIN ....ooooooeo 22
242 93055TNNAGNITUTNIAOTOILVINARTIN ...ooorooee b 24
v A Jd J @
3. ANVTVHATONNIADNTUGNDIBDIGIZVINAURIG ... 26
o < v a
3.1 MINTEMUDIUNNINUAVIUAANYUUNY ... s iissssssssibonmssssssssssoeeeeseseoonns 26
311 UTEUIANQHUIIONYY s 27
3.1.2 WIETIBUYNAINITWIFNTTY WA 2525 oo 35
3.1.3 WILTBUYUAGUAINURIBIA WAL 2550 v 37
32 MIIUIRIMTNENUANMHANDTUNY <.oooeeeeeeeeseeeseoereesees e 39
33 nHINeNeINUNTUGNa180 T8I TUANUTEN o 44
331 UTENMANTURG oo 45

3.3.2 UTEMATINGY oo 46



M317ey (610)

43 lymanususons

. unagiuazdeiauonu:

5.0 UNATU ool ot 64

S0 DU UDIUE oo dfee e oo, 66

USETAGITOU ~....ooocooeeeoseesiboesssssssssiss e oo 74



@ a a J v A 79 o J @
W’J‘fljﬁﬂﬂﬂ'luwu‘ﬁ ﬂ'ﬂilﬁ‘]_lWﬂ“l/]']\iE)WiUU']GlJfNLLWWﬂéj‘ﬂWﬂ'ﬁﬂQﬂﬂ189383$ﬂ1ﬂﬂu@18
A 9 = [ 9 an
BONLVYU NATUNTY TOUAT
I (=2 4 aa a A a
219156N15nw ANTANITINTY AT.NAUNYTH WUSNUHY
a Aana 4
UM UARATAT
= =
Unsfinm 2555
v
YN

Y Y a 4 = o o Y 1
mﬂﬂ’J”Illﬂ”l’J‘Vi‘L!TVI’I\‘I’J‘VIEﬂﬁ”lﬁ’@]’illagL‘VlﬂIL!TE]EJ‘V]NﬂTiLLWTlfJVlﬂﬁﬂ”l'i']JQﬂﬂ”lfJ

Y] 3 ad [ A Aan & A a A WAl A 9 1 @
ﬂ?ﬂﬁglﬂuﬂ‘ﬁﬂﬁiﬂ‘ﬂTﬂﬂ?‘ﬁﬁuﬂﬂuﬂﬁgﬁﬂ‘ﬁﬂ1wuﬁ$1Jf{j.“]J’JEJ‘VIMﬂ’ﬂil@]@\iﬂﬁﬂ@jﬂﬂ?ﬁlﬂ’w’w

I o Y] ~ o [ @ (=1 [ Y 3 &£ oA I~
Wudnuinn uasdeaziaziit lignoen ldiisanesonnudesmsiindgsdodugildsn

1 i
1 = A o

9
o w 1 @ @ v 3 '
dngedninvesmsilgnaiveioaz Tasmgiiildederzaauaauiuniiogralsanig
(B < A A o YA o a @ = 9 =2
Ninwzfuanudenemaumiedausssy gnaziimsusone oz lides soulideilam
an o o U { o 4 ] ) @
lumsanedenmsmevownndlunsdigieanosmenildunndluaunsoiedoazesn
FURl Y () v A 1 [} L
nndiheavesmelalas lidessuianomiuaediala dymimenguinevesmndlunis
o Y] 1 9 = " Yo a 4 9 = v A
hederzesnvingumegihedannlulasuanudusenmndszdesdinnmsuaaniseign
A Y Y QsJ‘ = 1 o sdA o 1 L=t a z dy
tazdadi U WwNANAIIINNITNTSINVBANNINTIFARUIMNNNANUAA N1
1 L% o o 4 { v A 1
ud AR e Tz 00nINAUAIBITUNNIIZITEIANNTUAAN N 1Yo INHT B laiTiae
=] " Y 1 4 Y] [ Y 19y v A
uan T ldvueanuummdziidasderzeonvinauaiela las lidessuaanisegnlag
A 2 v 7 o A v w2 A o 9¥a o MY o
Weanuzvesanidawaldunndianusuragiuannindvsoi ldideningla snnan

v A

a < o 1w
EJL!EJ@EJi]”lﬂ‘Vl181‘1/]“1]@\1é}@nﬂﬂﬁNZ‘]‘V]ﬂﬁ{LL‘W‘V]ETg]}?NiiJNﬂVIN@"IiUuH%uﬂu
' v

< J LI 1o o o
mﬂmsﬁﬂmﬂwmmgmlwmapﬁﬁaﬂuum"lmmﬂuuazmamquﬂumiﬂiz*m

LY
2
~ R

S Y 3 v o Y a ] 1 Y o e’d’ o [} a a a 4 v
GIJ@QLL‘W‘V]EJllﬂ 1/]QENT]ﬂ‘ViLﬂWH’ENTJNGLWﬂ‘ULLWTIEJVIﬂi%‘i/]”lﬂ'li]ﬂﬂhlllfﬁliﬁ INITUNUIRUUUN

D.

] { o 4 4 1 o [ 1
mﬁﬂzﬁﬂmﬁmamﬂmmuazﬁau%mm GL‘L!ﬂ"liLl"li’]’JEJ’J%’E)’E]ﬂi]'Iﬂﬂu@]'IEJGU’ENﬂQ‘I’TiJTEI‘VITJE’)Q

q
Y ]

mludszmelnenazaradsamaiowiundsulFuazmolundnnasivaziGoulali sy

A A o o Y a o @ P a va [ 4 =
LL‘W‘V]8%%%%911&1%ﬂ5$%11ﬂ1ﬂ81ﬂﬂ@ﬂg‘l’ilﬂﬂﬁ1ﬁiﬂu‘v\mEJT]‘]JQ‘]JGW]”IMVIE]ﬂLﬂﬂ!“ﬂ FIUD
] 9

] [ 4 ] a ' I o Y
Qﬂﬂf@\?'J”Nﬂlﬂ\?ﬂa‘ﬁNT&ﬁTWiULLWWﬂﬁ]‘h\Iﬁ:ﬂi@g{’Jﬂ @81\1Uliﬂ@13Jﬂ15ﬂ5$1/]151]9\1LLW1/]EJH1!3J

)

A A 1 A Aa 4 A A o 3 [~ [ @
Lﬁ]ﬁu1&‘W91’1%zGIf'J‘ill‘ﬁa'fJ“]5'3?5111‘Lé‘]slElﬂ'li1’111L!u'31’]'NVI'NﬂaﬂuWﬂﬂcﬁﬂLﬂUﬂﬂglﬂUWaﬂﬂigﬂu
Y o o 1 [ dyw 1 kY @
Glﬁﬁﬂ’l]lLWﬂﬂiuﬂ’liﬂ@ﬁﬂWﬂ@')ﬂ'}g u@ﬂﬂWﬂUﬂ\?ﬂﬁ]ﬁ\'lWﬁﬂlﬂ{liyﬁ11uﬂ13m1@uﬂau@38')$ﬁﬂﬂ

o Y 1 Y =\ a A d?’ a9
Tiluazilinmsdgnarsedoaziilsz@nsamuindusnaie



Thesis Title Medical Responsibility for The Human organic transplantation
Author Chatkaew Sornsiri
Thesis Advisor Professor Dr.Tweekiat Meenakanit
Department Law
Academic Year 2012
ABSTRACT

From a progress of medical sciences and technology cause the organs transplant is
one effective method and many patients have a demand for the organ transplant, but the organ
that to be transplant not enough to such demand so that is a main obstacle of the organ transplant.
There are many reasons that cause the lack of organs such as believe in religiously and culture so
there is a few organ donor including the doctor’s diagnostic in case of the brain dead patient that
the doctor cannot take the organ out of the brain dead patient without any penalty. The doctor’s
law problem is to take the organ out of the patient without any patient’s consent, the doctor must
has a criminal penalty and if the patient is dead by the doctor’s operation that is very obviously
which doctor has liability, all this even if the operation to take the organ out of the patient, the
doctor has a few liability or has not but it is not mean that the doctor can operates to take the
organ out of the patient without any penal liability when state of the dead bodies affect to the
doctor has a liability in case of to steal or be lost the asset even the inheritor’s consent of the dead
body also effect to the doctor will has a liability.

From the study found that the existed criminal law is not obviously and not cover to
the doctor’s have done so has a gap to the doctor who dishonest practice. This thesis intent to
study to any norm and condition of the law in Thailand and abroad to take the organ out of the
body for apply and as a norm and condition to the doctor who has an authority to do without any
liability, if the doctor who has a normal practice include fill the gap of law for the doctor who
dishonest, however the doctor who has a purpose to help the people’s life with has the law
guideline obviously will be guaranteed to the doctor in the organ transplant operation, beside will

be effected to the lack of organ problem disappear and more effective organ transplant.
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(4) Absence of occulocephalic reflex (Doll’s head phenomena)
(5) Absence of vestibular response to caloric stimulation
(6) Absence of gag and cough reflex
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