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ABSTRACT

This thesis aims to study the current situation, concepts and principles relating to the
power to conduct inquiry of offences of defamation committed by mean of interview to the
newspaper. Since such offences has similarities to the offence of defamation by means of
publication which the newspaper publishes the defamation statement on their own. The question
to be considered is the injured persons are probably thought or believed that offences are identical
to the defamation committed in several jurisdictions which the newspapers commit. They might
think that they are rightfully file a complaint to the inquiry officials in any jurisdiction where the
newspapers are distributed filing the complaints to several inquiry officials in many jurisdictions
without considering to the real jurisdiction cause the alleged offenders to be in troubled
unreasonably though the offenders might not need the statements to be circulated.

From the studies, it is found that the person interviewed by the newspaper addresses
some defamatory statement the newspapers publish that statements on their own afterwards.
On the condition that the interviewee doses not intend the newspaper to publish the defamatory
statement, it is the liability of the newspaper, while the interviewee is not liable for the offense of
libels as provided by section 328 of the Criminal Code. However, such interviewee is liable for
the defamation as provided by section 326 of the Criminal Code. Therefore, the power to conduct
an inquiry pertaining the offences of defamation committed by mean of interview to the
newspaper, that is the one and same act, is subjected to section 18 of the Criminal Procedure
Code which provides that the inquiry official where the offence took place in their jurisdiction
shall be responsible for conducting an inquiry except where necessity exists or for convenience in

conducting the inquiry, an inquiry official of the jurisdiction where an alleged offender resides or



was arrested shall be responsible for conducting such inquiry consequently, the power to conduct
inquiry pertaining the defamation committed by means of interview to the newspaper is the
jurisdiction where an alleged offender address the defamatory statement or deliver the massage
towards the newspaper. If the inquiry officials in any jurisdictions which are not relevant to the
defamation conducted the inquiry, it would be considered as illegal inquiry and might to the
power to file a criminal case of the publish prosecutor as provided by section 120 of the Criminal
Procedure Code.

To this end, if the inquiry person neither filed a complaint towards the inquiry ofticial
where the alleged was interviewed nor filed a complaint to many jurisdictions, it may apply
section 124 of the Criminal Procedure Code to solve the problem occurred. Because that section
provides that the inquired person shall file the complaint either to any administrative officials or
police. It is the responsibility of the inquiry officials or administrative officials or police who
receive that complaint to consider that the offence of defamation is in their jurisdiction as
provided by section 18 of Criminal Procedure Code. If there is no power to conduct the inquiry,
he has to forward the com plaint to the inquiry official in which the alleged offender committed
the offence the process to cope with the situation is according to the doctrine of “ne bis in idem”
that means “No man ought to be twice harassed for the same cause.” In addition, the inquiry
conducted by the inquiry official in whom the offence took place is more convenient for the
reason that the evidences should be found, where the offences took place. Moreover, the peaceful
of the community or social where the offences took place are affected more than other

jurisdiction. Hence, the case should be processed where the offence occurred.
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