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ABSTRACT

A Criminal law is a law whose objective is to protect people and society. Therefore,
the criminal law criminalizes an act of offence and inflicts a punishment on anyone who violates
it. Anyone who commited a crime must undergo a criminal trial and serve punishment according
to the law. In effect, the criminal law has a tremendous impact on everybody. An act of
criminalizing an unlawful act and to what an appropriate extent should the offender be punished
is so very important. If a criminalization of an act commences with a mistake or an inappropriate
manner, it will have an effect upon the application of the law.

The criminal provision against an act of affray which are stipulated in the Penal Code,
section 294 and 299 have a purpose of protecting person's life or body. In the case that anybody
is dead or serious bodily injured by an act of affray, the people involved in the affray shall be
liable to the punishment according to the law.

One similarity between section 294 and section 299 is that both sections criminalize
the involvement of everybody in the affray. The difference between than is the result between
dead or serious bodily injure. Another similarity is the exemption of punishment in paragraph two
of both sections which state that if any person involved in the affray can prove his or her purpose
of intervention in the affray in order to stop the fight or for a legitimate defense, such person shall
get no punishments. However, upon analyzing of both section, it is found that the person who
tries to stop the fight or has a reason of legitimate defense in his or her intervention, is considered
as offender since such person is found to be involved in the affray. Yet, the reason that such
person shall not be liable to any punishment is because he can prove that his or her intervention is

aimed to stop the fight or has a reason of legitimate defense him or herself defense. However, if
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® Section 231 Participation in a Brawl
(1) Whoever participates in a brawl or an assault committed on one person by more than one
person, shall be punished because of this participation with imprisonment for not more than three years or a fine
if the death of a human being or serious bodily injury (Section 226) was caused by the brawl or the assault.
(2) Whoever participated in the brawl or the assault for reasons beyond reproach shall not be

punishable under subsection (1).
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* Section 32 : Self-defence
(1) A person who commits an act in self-defence does not act unlawfully.
(2) Self-defence means any defensive action that is necessary to avert an imminent unlawful attack
on oneself or another.
® Section 33 : Excessive self-defence
A person who exceeds the limits of self-defence out of confusion, fear or terror shall not be held
criminally liable.
® Section 34 : Necessity
A person who, faced with an imminent danger to life, limb, freedom, honour, property or another
legal interest which cannot otherwise be averted, commits an act to avert the danger from himself or another,
does not act unlawfully, if, upon weighing the con icting interests, in particular the affected legal interests and
the degree of the danger facing them, the protected interest substantially outweighs the one interfered with. This

shall apply only if and to the extent that the act committed is an adequate means to avert the danger.
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ARTICLE 131-1

The penalties incurred by natural persons for the commission of felonies are:

1° criminal imprisonment for life or life criminal detention;

2° criminal imprisonment or criminal detention for a maximum of thirty years;

3° criminal imprisonment or criminal detention for a maximum of twenty years;

4° criminal imprisonment or criminal detention for a maximum of fifteen years.

The minimum period for a fixed term of criminal imprisonment or criminal detention is ten years.
ARTICLE 131-3

The penalties incurred by natural persons for the commission of misdemeanours are:
1° imprisonment;

2° a fine;

3° a day-fine;

4° a citizenship course;

5° community service;

6° penalties entailing a forfeiture or restriction of rights, set out under article 131-6;

7° the additional penalties set out under article 131-10.
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ARTICLE 131-4

The scale of custodial sentences is as follows:

1° A maximum of ten years;

2° A maximum of seven years;

3° A maximum of five years;

4° A maximum of three years;

5° A maximum of two years;

6° A maximum of one year;

7° A maximum of six months;

8° A maximum of two months.

ARTICLE 131-13

Petty offences are offences which by law are punished with a fine not in excess of €3,000.

The amount of a fine is as follows:

1° a maximum of €38 for petty offences of the first class;

2° a maximum of €150 for petty offences of the second class;

3° a maximum of €450 for petty offences of the third class;

4° a maximum of €750 for petty offences of the fourth class;

5° a maximum of €1,500 for petty offences of the fifth class; an amount which may be increased to
€3,000 in the case of a persistent offender where the regulation so provides, except where the law provides that

repetition of a petty offence constitutes a misdemeanour.
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" ARTICLE 122-5
A person is not criminally liable if, confronted with an unjustified attack upon himself or upon
another, he performs at that moment an action compelled by the necessity of self-defence or the defence of
another person, except where the means of defence used are not proportionate to the seriousness of the attack.
A person is not criminally liable if| to interrupt the commission of a felony or a misdemeanour
against property, he performs an act of defence other than wilful murder, where the act is strictly necessary for

the intended objective the means used are proportionate to the gravity of the offence.
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" ARTICLE 122-6
A person is presumed to have acted in a state of self-defence if he performs an action
1° to repulse at night an entry to an inhabited place committed by breaking in, violence or
deception;
2° to defend himself against the perpetrators of theft or pillage carried out with violence.
5 enwa U3u. nistleadu Tnsweudaengiue : Anunmznsdimsnsein Biierdums

floarundunsie 13aremii. v 29-31.
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* Article. 319.
Those who deliberately participate in an attack or fighting which distinguish individuals wound, be
subject to the responsibility of the special him committed offenses punishable:
1°. with imprisonment not exceeding two years, or if the attack fighting only serious physical injury
has;

2°. by imprisonment not exceeding three years, or if the attack fighting one results in death.
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" Article. 133.
1 Any person who participates in a brawl that results in the death of or in an assault causing injury
shall be liable to a custodial sentence not exceeding three years or to a monetary penalty.
2 A participant in a brawl who acts exclusively in self - defence or in order to separate the other

participants does not commit a criminal offence.
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