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The purpose of this thesis is to study the principle of law in relation to the
Compliance with the Administrative Contract and Compensation of Damages in the case where
there is a change in the circumstance in which parties to the Contract cannot foresee thereafter the
Administrative Contract arising from the use of the privilege by the Administrative Faction was
made, a problem arising from the decision in respect of a dispute that it is not caused by a force
majeure and a problem arising from a change in the law which if a strict compliance with the
Contract should be imposed, it may not be fair to party to the Contract on the part of the private
entity. The Administrative Faction always has a privilege to modify or revise or cancel the
Contract in making the public services in responding to the needs of the general public which may
affect the compliance with the Contract on the part of the private entity.

When an unforeseen problem has arisen to a Thai Administrative Contract as a result
of the exercise of the privilege of the Administrative Faction no matter what it is a problem
arising as a result of the decision on a dispute which is not caused by a force majeure which the
law does not provide a provision in remedying the private party to the Contract sustaining damage
from obligation performance in accordance with the contract and the problem arising from a
change in the law. The private party to the contract has no power to file a lawsuit in order to
petition the Administrative Court to issue an order or render a judgment to amend or cancel the
Contract in such case because of the reason that the Administrative Court does not have any
jurisdiction to issue an order or render a judgment other than the agreements set forth under the
Contract in accordance with paragraph one (3) of Section 72 of the Administrative Court

Establishment and Administrative Procedure Act, B. E. 2542 (1999).



It is found, as a result of the study, that in the case where there is a change in a
circumstance which cannot be foreseen by parties to the case thereafter the Administrative
Contract was made, the Supreme Administrative Court of Republic of France provides the
guidelines on the decision in the case where the circumstance to the contract is changed (French:
impévision) by rendering the judgment to get the agreements in accordance with the Contract
between the State and the private party to the Contract to be compatible with the changing
circumstance. The private party to the Contract shall continue to perform in compliance with the
Contract where the Administrative Faction shall provide assistances by making compensation of
the damage to the private entity or complying with Section 60 of Administrative Procedure Law,
A. D. 1976 of the Federation of Germany which stipulates the provision to vest in the right to all
parties to the Contract to be able to amend or cancel the Contract when any unforeseen event has
arisen which is the provision to adjust the relations between the sanctity on the expression of the
intention or the Principle of the Obligation in accordance with the Contract (pacta sunt servanda)
according to Civil Law and the Principle of the Protection of Public Interest (German:
Offentliches Interesse) according to the Public Law to be at the most balancing level. In law
system of England, the Principle of Frustration deems the changing circumstance including
obligation performance to be immaterialized or impossible and rendered useless; that is to say; if
any event should have occurred after the Contract is made, a party to the Contract is entitled to
refuse the Contract, thus, shall not be bound by the Contract. The United States of America has
the provision of the law relating to the compensation of damages or payments of considerations in
Procurement Contract and Public Ultilities Service Contract which the party to the Contract being
the private entity has a right to fairly receive the compensations of the damages or payments of
the considerations.

Author of this Thesis proposes that provisions of the law be stipulated by adopting
the criteria in respect of the amendments and cancellations of the Administrative Contract of the
Federation of Germany which provides under Section 60 of Administrative Procedure Law, A. D.
1976 (VwV{G) that “Any amendment and cancellation of an Administrative Contract in the case
where the significant substance in prescribing the material substance of the contract has
substantially changed thereafter the contact is created and that the party to the contract cannot

foresee its consequence in advance, the party to the contract shall have a right to demand the



amendments on the contents of the contract to be compatible with the changing circumstance or
in the case where said amendment is impossible or unreasonable, any party to the Contract shall
also have a right to cancel the Contract” together with prescribing the procedural methods on the
compensation of damages in accordance with the judgment of the Supreme Administrative Court
of the Republic of France which provides that during the course of compliance with the Contract
of the private entity being the party to the Contract, if any event should have arisen consequently
as a result of the Administrative Faction (fait du prince), the private entity being the party to the
Contract shall have a right to claim damages in full in accordance with the volume of the damage
and in the case of an occurrence of an event which cannot be foreseen (impevision), the private
entity being the party to the Contract shall have a right to receive compensation, not the
consideration, in full amount and that paragraph one (3) of Section 72 of the Administrative Court
Establishment and Administrative Procedure Act, B. E. 2542 (1999) should be amended by

stipulating the provision empowering the Courts with the jurisdictions to amend the Contract.
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