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ABSTRACT

This thesis focuses on the studying of plaint amendments in Administrative Court
according to the Act on Administrative Court Procedure of Thailand. The thesis is conducted
by looking at principles and theories of law that pertains to plaint amendments which are
1) the general principles of Administrative Court Procedure 2) the principle of party disposition
and the principles of the immutability of lawsuits (le principe de l'immutabilité du litige)
3) the general principles relating to plaints amendment in Administrative Court Procedure
of France and Germany 4) the primary conditions of plaint amendment in Court of Justice and
Administrative Court.

The study shows that Act on Establishment of Administrative Court and
Administrative Court Procedure B.E. 2542 (1999) and Rules of General Assembly of Judges
of the Supreme Court on Administrative Court Procedure B.E. 2543 (2000) do not state
obtrusively about plaint amendments of plaintiffs. This leads to the gap in the law. In the general
principles of plaint amendments in Administrative Court Procedure of France, Claims to
withdraw administrative acts are found. There are two kinds of the claims; internal illegal
and external illegal In the process of prosecution, when the lapse of time within
which an administrative case can be filed has come to an end, a plaintiff cannot amend the reason,
why an administrative act is not legitimate, which he has stated in his plaint, unless
the subsequent reason is the same kind as the original one. Although Administrative Court of
Thailand was established based on that of France, understanding on the proceeding
of Administrative Court is not fully developed. Furthermore, conflicts about the rule of law
of some administrative case peed theoretical understanding in distinguishing two kinds of claims

apart from each other. Applying the already mentioned principles with plaint amendments




R

in Administrative Court might hinder plaintiffs to use their right in litigation by themselves with
ease according to the simplicity in administrative cases’ process. Administrative Court complies
with the principles of plaints amendment that an amendment must be made when there is some
connection between the original one and the subsequent one. However, a plaintiff has little or no
awareness about his rights to amend his own plaint. The nonexistence of written regulation about
plaint amendments in Administrative Court has an impact on plaintiff’s rights in Administrative
proceedings and also on Administrative Court itself.

The recommendations of the thesis are as followings; To amend Act on
Establishment of Administrative Court and Administrative Court Procedure B.E. 2542 (1999)
by adding new regulation on plaint amendments to guarantee that the process of judgment is fully

accessible by plaintiffs.
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* Article R411-1 Code des la justice administrative

La juridiction est saisie par requéte. La requéte indique les nom et domicile des parties. Elle contient
I'exposé des faits et moyens, ainsi que I'énoncé des conclusions soumises au juge.

L'auteur d'une requéte ne contenant l'exposé d'aucun moyen ne peut la régulariser par le dép6t d'un
mémoire exposant un ou plusieurs moyens que jusqu'a I'expiration du délai de recours
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Article R411-5 Code des la justice administrative

Sauf si elle est signée par un mandataire réguliérement constitué, la requéte présentée par plusieurs
personnes physiques ou morales doit comporter, parmi les signataires, la désignation d'un représentant unique.

A défaut, le premier dénommé est avisé par le greffe qu'il est considéré comme le représentant
mentionné a l'alinéa précédent, sauf a provoquer, de la part des autres signataires qui en informent la juridiction,
la désignation d'un autre représentant unique choisi parmi eux
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Article R612-1 Code des la justice administrative

Lorsque des conclusions sont entachées d'une irrecevabilité susceptible d'étre couverte aprés
I'expiration du délai de recours, la juridiction ne peut les rejeter en relevant d'office cette irrecevabilité qu'aprés
avoir invité leur auteur a les régulariser.

La demande de régularisation mentionne que, a défaut de régularisation, les conclusions pourront étre
rejetées comme irrecevables dés I'expiration du délai imparti qui, sauf urgence, ne peut étre inférieur 4 quinze
jours. La demande de régularisation tient lieu de I'information prévue a l'article R. 611-7

10 '
UIMI1R612-2 LL‘}NﬂiSU’JﬁﬂQ‘HU'IUﬁ'Iﬁ]JﬂﬂSOQ

Article R612-2 Code des la justice administrative

S'agissant des irrecevabilités prévues aux articles R. 411-2, R. 411-3, R. 412-1, R. 431-2 etR. 811-7,
la demande de régularisation peut prendre la forme de la mise en demeure.

A l'expiration du délai, qui ne peut étre inférieur a un mois, fixé dans une mise en demeure par le
président de la formation de jugement ou, au Conseil d'Etat, par le président de la sous-section chargée de
I'instruction, les irrecevabilités prévues aux articles R. 411-2, R. 411-3, R. 412-1, R, 431-2 et R, 811-7 ne sont
plus susceptibles d'étre couvertes en cours d'instance. La mise en demeure le mentionne.

Dans les cas prévus aux articles R. 411-2, R. 431-2 et R. 811-7, le délai prévu a ['alinéa précédent est

interrompu par une demande d'aide juridictionnelle.
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" 11951 81 ursilszunangnineTsnnsanflnAseusesty (Code of Administrative Court
Procedure (Verwaltungsgerichtsordnung, VwGO))

The action shall be lodged with the court in writing. It may also be lodged at the administrative court
for the record of the clerk of the registry.

Duplicates for the other parties concerned should be enclosed with the action and all written
statements on proviso of section 55a, subsection 2, second sentence.

" 11951 82 uvielszuIaNgMEIE N9 ISINAUNATOUEBSNY (Code of Administrative Court
Procedure (Verwaltungsgerichtsordnung, VwGO))

The action must designate the plaintiff, the defendant and the subject-matter of what is at stake
in the action. It should contain a specific motion. The facts and evidence serving as reasoning should be stated;
the original or a duplicate of the impugned order and the ruling on an objection should be enclosed

If the action does not meet these requirements, the presiding judge or the competent professional
judge (reporting judge) in accordance with section 21g of the Courts Constitution Act shall call on the plaintiff
to provide the required supplement within a specific period. He/she may set a deadline to the plaintiff for the

supplement with exclusive effect if one of the requirements named in subsection 1, first sentence, is not met.

Section 60 shall apply mutatis mutandis to restitutio in integrum
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11951 91 uiadszuanguueiine1sanaalnAsousssiu (Code of Administrative Court
Procedure (Verwaltungsgerichtsordnung, VwGO))

An alteration to the action shall be admissible subject to the consent of the other parties concerned or
if the court considers the alteration to be expedient

The defendant shall be presumed to have consented to the alteration of the action if the defendant,
without contradicting it, has commented on the altered action in a written statement or in an oral hearing.

The ruling that an alteration to the action had not been submitted or admitted shall not be separately
challengeable

2 11991 124 153AE Wil szang e T AnsenaR Unaseuseniiu (Code of Administative
Court Procedure (Verwaltungsgerichtsordnung, VwGO))

The administrative court shall admit the appeal on points of fact and law in the judgment
if the grounds of section 124, subsection 2, No. 3 or No. 4 apply. The Higher Administrative Court shall be
bound by the admission. The administrative court shall not be empowered to not admit the appeal on points of

fact and law
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