JaymingrianameInunsmIuNIaZNSANAIEIRUS NN

A A =
insesanNann o

WIANE HINHa

a a A \ ; (Y] AaAa U A
'J‘VIEJTH‘IN‘Hﬁﬁ!ﬂuﬁﬁu?‘iﬁﬁﬂlﬁﬂﬂ]ﬁﬁﬂ‘leﬂﬂ]ll?iﬁﬂ@;ﬂ’iuﬂﬂ1ﬁﬂ§3~l1"i1‘l.lm"l’lﬂ
a Aaa ¢ Aaa ¢ A J
ANV NMIBIUHATITA T ﬂﬂ!zuﬂﬂ1ﬁﬂiﬂiﬂ WHNEIN
a (Y} Aa o a Jd
HH1INYagInVUNNY

N.fA. 2556



The Legal Problem of a Control Mechanism and Consumer Protection

Concerning Energy Drinks

PORNTIP PAOPAHOL

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law
Pridi Bhanomyong Faculty of Law, Dhurakij Pundit University

2013



pafanssuilszma

[

A Y

a a J dyo < ' 9y any s 1< ]
UTIEJTHWH‘ﬁﬂUUuﬁuiﬁ]fj‘ﬂjﬂﬂjﬂﬂqﬂ ﬂmmﬂ’mﬂ’Jmmmmﬂqmnﬂuam&q&mﬂ

AnaNNeIToaNNNIU FToUVBNTIVVOUNTLAT NIUTOIAITATINGG A5. N0 AMAS

& A A

o = a a 4 [ A Yo ) Y Y
mTS‘]JLTJuVI‘lJSﬂH'I'J'VIEﬂuwu‘ﬁ!La8ﬂiqﬂlTﬁf‘]3L’JaTt’)l!NﬂTENN1ﬂ§m11W91LLu$u11WTﬂNva

=h. W2
ool

N
1 Y a a J o dy 09: 9 I 9 A I A A& g
@m@]meﬂ“hlmﬂmwu‘ﬁﬂuuu 5311‘VNGI,TTﬂ'JTNUJG]GHL?JUE]EJLSUEJHHJUQEHQEN ‘ﬂNﬂJuWi%ﬂﬂ!
1T 9y 1

ARDHINEUDENNGY

v

Y A 1 4 = ~ Y] d A Y
HIHUBNINIVVDUNITEAY MUAITATINGTY AT.FIC ATTITNINY T]"lﬂjﬂiﬂﬂqu

@ [ a a 4 4 a
TV UYTZFIUATTUMITEBUINGIUNUT FOIAIAATI0150 n3.94 I"Ifﬂﬁ’flﬂg uag

da S A

a a 4 Y [ 3 a a 4 Y A
FJOIAITATINITYNUY NWNIND ﬂqﬂiﬂiﬂﬂém'ﬁﬂLﬂuﬂﬁﬁNﬂTﬁﬁ@U')WﬂWHWU‘ﬁmﬂﬁQHJEI‘H
4 1 ¥ v ' Yy o ° 1 Yy A A 4 Y A o A
*JN%Qfmmmuumumuﬁmﬁlwﬁuay’a ALUS U Llag‘]f"]ﬂllﬂhl&lnﬂﬁnuwuﬁﬂl@\iEJLGUEJUﬂUTJu

0 & 1
IUAUIIAN
A a ) 1A J 1
ﬁl%ﬂum@ﬂﬁWﬂﬂl@UWigﬂﬂlHWﬂﬂﬂlﬁﬂi@l IWTNYA LagUNIINNY LHTNY A
a A 9 9 [ =& o Iy 9 @ 9 A
UANMULASUITATNUVIWIAUATITWITD “BQﬂﬁ;ﬂl’l@UﬁﬁJﬁ\‘]ﬁ'ﬂuﬁlﬁuﬂ'ﬂﬁJz TFUUTYURLVSU
™ o 2 J
Tudrunisdnyiaznnaiuvesdiiounasauiauniznilagiv vovounmuIsaigwas

1 ~ Y A ~ 1 A YA o s 1a A
WINKA WIYHLVIU NADYFIYINADHLVIUAADANT VBUDV AU UIIUINIY ﬂﬁﬂ]u'néﬂ']w nlu

o w Y 1 A g a a a’dy < o v Y A
fﬂaQﬂlmlﬁgﬁlﬁﬂ’ﬂh“H’JEJL‘H’GE]E‘!!‘llﬁluﬁ]u’JT]EJWUWU‘ﬁuLﬁﬁﬁ]ﬁiJ“]J“iﬂ! VU UMV UINT TV

F4
L a

aa 4 1 A Y o o ' A Y = ' 4
UAATTATNDNIU ‘wleﬂmuzumazﬂmamaamwu BANINAYTIUNATNNINIUAIY

' A g o
yovouwszamnnunuiale

4
a

B a A I A Y A 9 ] @ Y 1A Y a
DUI UININYTUNUD Nm@ﬂﬂWﬂTﬂﬂ§$ﬂ151ﬂ Ejlﬂlﬂuﬂlﬂu@ﬂiﬂllmlﬁlw&ﬂﬁjlﬂEJ'J

WINNG rnvia



GARMIL

UNAATONTHT TG oot eeeeeeeeesese e eeseeeeeseese s sseeeeeesseeeeseeseeesesessee
UNAATDDTHIOINNE ..ot ee s es s es s

DD T T T I oo oo e s e e s s e s s e e e e

I o w
1.1 AN uuaga M@ VO UL
o 4 =
1.2 I0UTEAIAVOINITANHE c.coooocrsie e
ORI E UL UL UL N1 110 (OO
1.4 UDUIIAUDIMNTANH Voo eoeee e ees oo
Aad o a =
15 AU UM TN oo see oo e
4 { 1 v
1.6 U5 THBUTNAIAINDE LT oo
. ATNWNY LUIRA HAZ N INOINUMITAIVANLAEMIANATOIRS InA

A A a
EATOIANHTIA VI DU oo st s e ssse s s sees s eeen

2.1.1 ANUHNIBYRIAINFINVAZUTENNUOITIND coorerveee
= ) =
2.1.2 NQURMITAWAT oot
=) =) o o
2.1.3 NOUQAINNIUMIT TRV oo
Y] |- 1 I~
2.1.4 AANMIHUITUDIIUATUALITUTTTN coooreeeeeeeeeeeeeeeeeee e
2.1.5 HANMIUNTAUBIANTUALATMNUDIUTENTUTAGTY ooooeoii
a a A @ 9y Y a
2.2 HUIAAUAZNYENEINUNITANATOMUT LAR ..oooooeeeeeeriirvessiionnsssssssssereseeeee
a A @ kY Y a
2.2.1 UUIAAMNEINUMIANATOIHUT I oo
= ~ [ 9 Y a
2.2.2 NOQHYNYHUIBNEINUMTAUATOUUT ION.ooooeevvvveveeeeeeeeeee
<3| A A =
2.3 ANUUINVDUATOIANHANAUNDU oo
IS A A = 1
2.3.1 anutluwveuniosaumnanauldulumedseme
1< A A o w
23.2 anuduunvounsesaugsaa lulssmalng o
= 1Y Y 9 A A A =
. NATMINNNYUINBNEINUMIANATOIRS 1A 0IANNANAIND UV

Usemna INelT o uNEUVOIANIUTENT e



aM3iiey (D)

).
=
=
-

d' [ 9 9 Aa d' d‘ =)
3.1 NAIMINNNYHINBINEINUMIANATOIRVT InAnTosauHaua 1oy
VDU TENA NG oo
A A ~
311 ANUNNIBVBUATOIANHATUAUNDY oo,
ya A 9 ) A A A
3.1.2 ANNEI 0N UATOANHTUA UMDY .ooeeeeeeeeeeee
] A o td'd o 9 d’
3.1.3 WUBNUHI009ANT NUSIHHTNNTUMTAIUAUQUD oo
3.1.4 11ATMIATUANATOANHAUAWNDU oooooooooeeee e
3.1.5 HIATOT VUITOGIINY oo
a o Y Y a d' d'i =
3.2 MIATNMINNNYUINBINGINMIANAT VT InAnT 0aauHaTuAUHDY
UDIATIU TZINII oo
A4 -
3.2.1 ANUHYIGUVOUATOIANATLUAUNDU oo,

] A J AA o Y A
322 wu:1ENmmaammmmmwumiumisg]ua ........................................

3.2.3 MIATMIATVANIATOIANHTUAMNOU oo
a 4 $ [ a 4 4

4. flywwazdnsznilgninertumsduasosdus Inalunsesaunaunnmldy
YOUTZINA NG .ooooooeeeeeeeee oot
4.1y uReINUANUHNBYDUATOIANNAUAUNDU o
4.2 Ty uneat U8 UNIRTAAIUAAUD oo
43 Ty uneatums TusaUIRUTENOUFIND e
44 YarimManauaulunscuIUMTHAAALMITIIAUIG oooveeee e
45 Ty uneanumIATMTIUNITAIINY oo
5. UNAFUUAZTOIIUBIUE oo reeeeeee e
5.0 UMATU oo e

5.0 TDUUDIUE oo

UVITUNUNTH e

0T R

e 3



XN

@ a a J : Y a
Mo ININUS Jyninguuiemernun1sn1uquuaznIsANAIoIRUS 1A
4 A =
inFo9ANNaNA DY
A Y A a 4 [
BONLVYU NWINWY ININHA
) J @ v Aaa
21015871511 TIDIFAITNIITY AT. NAYT AUAT
a an 4
UM UARITAT
= =
Unsfinm 2555
o 1
UNAAED

d’ d’ = = d‘d [} u'/ 1 9y A 1 d‘ d‘ o @ us/'
wsosauHanawldunseNEonnun I lungudus Tnain aaiosanyiiae wWu
% A Aaa a A A a dy 3 v o &
luilagiiuilsema Ineliadanmsus InamiesausdatuiniusuauviuesTan Tuvme
~ 9 9 A [ @ a [ o'dyd A 9 a
nanwganudnlunernuandansunibiu ldauindms lavanvesdisznouging
] A A o 1 =\ = Y 09)1 ~ o = 1 =
Juniesauaenanilss Texuliassngues 15119 99 AmndimsAnyiedieaziden
1 d' d' aS A :/I 4 @ ; [l = d' a
nuIuaTesaNmauauNdulnl e Toaiuaz Inyludnesduegnisidoniiaz us Inn
A A o & =2 o & Y A v ) ) 1Y A 4 o
TudSmaimnz ey aadu 393 uiludedinmalianuianudr laundus Inameany
4 4 4 1 - [} o anI 4 1
iiesaumauanNduldtuinduniimduegluilagiiu elwSesvesdiuilsznou
4 4 4 a 4 o a 4
lunsoedy Use Torivaz Inyainmsus Ina e linsudadadinalunisus Inae
19 YA a a a = J 1 lqu‘ dng./’ aszl =1 1 Y 9
Tuldiinsus Taaunmu l)dwRanaidesos1ane uanatiniu ewansaienug
Y o = o o Y [ < Y o
anuanlads lifigane dufludesordernasmsnengumnadludesimualumsaiugy
gszneugsne medrusu Tusewnszuiumsnan e laundivilszneuaisg fldasll
4 4 o ] 4 I
lunSesaumauaundu sau lldenszurunmslumssiviie ms Tavan otduns
Y Y Y a d‘! A a dy
aufuuaz 1iANuAuATdus InanTosaustiail
a a 4 @ dyd [l d’ =® d' [
eninusatuiianuyanueglunisiveanuilyrinengnineneny
v v A 4 ~ . a
MIAUANLAZMIANATOINUT InanTesdunaua vy Tastimsaningvineiiie

&7

g

% QsJ‘ 1 d‘ I~ [ P o vAa A
Tuilagtiunaludrundunannasingll lunszsniyaaomns we. 2522 wszsringa
AuAT0IdDS Ina W.a. 2522 wizs1wigyganisdsznouninisniznedesuaznonis

o 4 ] 7 o I o % ] 4 4

Tngiend w.a. 2551 vagnanmasinimsmmuadlumsmmzdmsulsiumniodunan
aunldu Anndninnuaanssumsemsuaze nszn N sugy Usgmatennly
fpga UsemadninnuauenITuNITeIMITazeN 1399 fnuadeaNnundeanaaslu

A A A = & o W 4
aanveIAToIANNNaNA DY HIosemAdITNNIUANLNTIUNITOINITUAZY 150



o 7 A A = & v ) < =
Wﬁﬂlﬂﬂ!"l’lﬂWiImHﬂ!Hﬂi@\iﬂNWﬁNﬂHW@u L‘ﬂuﬁu LW]@EINlliﬂGIHJ INNITANHIVUD

Alounud 11aTn13a1eg denanuidshifieaneaensquasesdus Inalaomniz

=

=i =} 1 A A A = I A A Ay
LiJ’E]L‘IJiEJ‘UmEJ‘Uﬂ{]‘ViiﬂEJ‘llEN@]Nﬂ'igmﬁ iHegInAITesANNaNA NI WAT09ANNADY

2 <3| a < A A Aa (DR [ < ~
NﬂWﬁﬂ?UﬂNLﬂUWLﬁH LW313LﬂulﬂﬁﬂﬂﬂﬂﬂuﬂWﬁiﬁﬁ’)uﬂigﬂf)‘UWﬁWEJfJEJNLLﬁ%L‘]JuﬁWTVI

9 9

=\ 1 [ a A A a A [ a o w v @ Y 9 1
UAAANBINNIY ﬂ’]ﬁ‘UﬁTﬂﬂlﬂi@\?QNWUQUﬂﬂiﬂgiuﬂiu1mﬂ1ﬂﬂ ANUU ﬂ1311’7ﬂ')111§££ﬂ

Y a 9 a K g A o w 9 a 1 =
N‘]_Iijﬂﬂuﬁgﬂ'liﬂﬁmm\lﬁﬂi%ﬂ@'ﬂﬁiﬂﬂ%ﬂlﬂutiﬂdi‘ﬁﬂiy ABIUNTTNIUANDINASIDYALAL

U Q

'
v AA

1nT9R3A o guousnAve Il szany
A o = A 4 o Y Y a
HoMNIANHINIITUINYHUBINEINUNITAIVAVLASNIANATOIHUT 1A

A A =1 [ =1 Y 9= ~ < ' A A [l o
nsesaNNauANduRgIvazBEnLd F;jﬁﬂ‘]sl”mf"l’J”IllLW‘L!’J”Iﬂ;]TiEJ”IEJV]?J@QGLu{Iﬁ]i]‘UM

(9

A 1 ~ a o a (N~ T Y A 9 1 a' A
\'111‘]fi’N’J”I\‘]‘V]91%Lﬂﬂﬂ1ﬁﬂﬁ$1/]'l1flUlmﬂu‘ﬁiill@ﬂﬁj‘ﬂijﬂﬂulﬂiﬂﬂﬁﬂ 210U IUV1T B9

'
=} 1A

Vhifingruieeenuiarugy nieiin1saauguedl uaiiiosainunad Inud bigunsa

C2e

1 Yo = 1 A @ 7 o £ YAy Yo o
mwa“lwmmumivhvluwamﬂmmvmgwmﬂmwuﬂ G]NEJ‘VIllﬂTLINﬂﬂigﬂlﬁﬂﬂﬂ"ﬁﬂig‘i{n

A 1 Y

o 1 9y Aa Y 2,’ 9) R =2 < <3| a A = o Y
ANNAIND N‘]JiTﬂﬂ muuzgﬁﬂymamuaumszﬂuamwmmawmiﬂiuﬂqum”lm

U
v

= Y Y Y a A A = Y
ﬂj;]ﬁll”IEJLﬂEJ’Jﬂ‘].lﬂ”liﬂ’J‘].lﬂMLﬁ%ﬂﬁﬂNﬂi’fNEjﬂiIﬂmﬂiﬂﬂﬂuﬂﬁuﬂuﬂ’f)ubl‘]rillﬂj”m

F4
Mz aufuanMdnNIazATygnaveslsemeliuiniiu



Thesis Title The Legal Problem of a Control Mechanism and Consumer

Protection Concerning Energy Drinks

Author Porntip Paopahol
Thesis Advisor Associate Professor Dr. Kanlaya Tansiri
Department Law
Academic Year 2012
ABSTRACT

Recent statistics show that caffeinated drinks, generally known as “Energy
drinks”, have the largest amount of consumption in Thailand. To date, the customers’
knowledge concerning the effects and qualities of this kind of products is largely based on the
advertising of companies. However, many researches indicate that such drinks can
have not only advantages but also disadvantages, depending on the amount of consumption.
Therefore, in order to avoid the drawbacks of over consumption, sufficient information about
ingredients, advantages and disadvantages must be provided for consumers. In this regard,
merely providing such information is not enough. Laws are needed to supervise those
companies so as to ensure that consumers are well protected. Specifically, such laws should
have an effect on controlling the production processes, ingredients, marketing and advertising
strategies of products.

Hence, the purpose of this thesis mainly focuses on legal problem concerning the
consumer protection of caffeinated drinks. The current laws of consumer protection (such as
Consumer Protection Act 2551 Food Act 2522) and some ministerial announcements will be
critical analyzed. However, comparing to the foreign laws in many countries, this research
found that laws and regulations in Thailand are not efficient for the consumer protection.
Since the caffeinated drinks contain several ingredients and substances which can affect
consumers’ health and consuming such drinks should be limited to the appropriate amount,
effectiveness of legal control and consumers’ knowledge is very required to improve the

general public health in the country.



After researching the current laws and regulations, researcher found that there are
many loopholes in the consumer protection law in Thailand which may lead to injustice for
consumers. The main problems might be a lack of law in some specific areas as well as
insufficient punishment regime. As a result, many companies continually violence such laws
and regulations.

Thus, in order to ensure that the level of consumer protection over the caffeinated
drinks is appropriate and suitable for Thai’s society and economy, this paper suggests that the

reformation of the law is obviously necessary.
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118 Black’s Law Dictionary 1@ 1#a1umaneve48111 4U5 1na 1391 “Consumer” A
person who buys goods or service for personal, family, or household use, with no intention of
resale; a natural person who uses products for personal rather than business purposes.11
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' U.S. Food and Drug Administration. Retrieved 20 May, 2012, from http://www.cfsan.fda.gov/-
dms/dscmps7.html.
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* See Heller, supra note 26, at 197; see § II A above For general discussion of functional foods

* See Morman, supra note 3.
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* Australian Beverages Council. Retrieved May 23, 2012, from
http://www.australianbeverages.org/scripts/cgiip.exe/Wservice=ASP0002/ccms.r? Pageld=10111.

¥ Food Standards Agency, United Kingdom. Energy Drinks Follow-Up Letter. Retrieved May 21,
2012, from http: //'www.foodstandards.gov.uk/multimedia/webpage/energydrink?2.

* See Victor Lambert, Using Smart Drugs and Drinks May Not be Smart, FDA CONSUMER.
Retrieved May 21, 2012, from http: //www.fda.government/bbs/topics/CONSUMER/CONO00207.html

* See Ireland Food Safety Promotions Board (Safefood), A Review of the Health Effects of Stimulant
Drinks, Final Report , J.J. Strain, chairman, Stimulant Drinks Committee. Retrieved May 21, 2012, from http:
/www.safefoodonline.com/news/n_190302.asp
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Retrieved June, 5, 2012, from Attp: europa.eu.int/comm./consumers/policy/developments/envi=claiO3=en.pdf.

* Council Directive 02/67/EC.

o Summarys of EU legislation. Retrieved June, 6, 2012, from
http://eurlex.europa.eu/smartapi/cgi/sga.doc?smartapilcelexplus! DocNumber&lg=en&type.doc=Directive &

on_doc=2002&nu_doc=67
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The new resolution has approved standard No UAE.S/GSO 1926:2009 as technical
regulations rather than standard regulations which will require all suppliers to seek registration of
energy drinks with ESMA.

By the deadline date of June 14, 2012, all suppliers including manufacturers, agents,
distributors, commercial representatives and legal representatives would need to have completed
registering their energy drinks at ESMA. This deadline has been fixed by the resolution which
gives suppliers a grace period of six months to comply with the technical regulations in standard
UAE.S/GSO 1926:20009.

ESMA established in 2001 the Emirate Conformity Assessment Scheme (ECAS)
taking on responsibility of issuing registration certificates for approved products. Energy drinks
are now required to meeting the following conditions:

- The Energy drink should comply with Standard No. UAE.S/GSO 1926:2009 for
Recommendation of Handling Energy Drinks.

- Evidence of approval for general safety of the energy drink from other conformity
assessment bodies, if the production is conducted out of the UAE.

- The label of the should state the following warning [translated]:

“This product is not permitted for pregnant women, or women breast feeding,
children under 16 years of age, persons susceptible to allergy by caffeine, or persons suffering
from heart disease or athletes during sport practice” There are language conditions on the warning
as well as other conditions that relate to labeling requirements. The ingredients will need to
adhere to Islamic Sharia.

In addition, Halal Certificate is one of the complementary requirements ( ‘L’M
M) for the Standard No. UAE.S/GSO 1926:2009, where suppliers should also seek to
register their product under standard No. UAE.S /GSO 1931 :2009 for general requirements for
producing, supplying, storing, and consuming Halal products.

The resolution confirmed that suppliers can be either companies/factories working in
the UAE or agents and representatives for companies/factories out of the UAE. Agents in such
conditions should provide a letter attesting that they are representing the foreign company/factory

and hold the responsibility for supplying the product.
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Energy drinks are granted ECAS certificate when completing compliance with
Standard UAE.S/GSO 1926:2009 and receiving an acceptable lab result. The registration number
of ECAS should be recorded at the bottle/can in clear font.

ECAS certificate is valid for one year and can be renewed within two months before
expiry, and any adjustment to the product should be notified to ESMA.

The resolution prohibits energy drinks sales at school cantinas and to persons
mentioned in the warning, and it further regulates the inspection in the local market and at all
entry points in the UAE.

This resolution has significant compliance changes and imposes more stringent

measures on energy drinks and is in harmony with the GCC standards for energy drinks.
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