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ABSTRACT

Since, at present, the Influenza 2009 A.D. has spread all over Thailand from
September 2009 A.D. to present, especially pig farm employees, transportation business
employees, children employees and older person employees with low immunity will be in the risk
group and directly be infectious from the work. Although the Occupational Safety, Health and
Environment Act B.E.2554 prescribed to stipulate legal measures on employee protection on
Occupational Safety, Health and Environment pursuant to the standards required by law to protect
employees from sickness relating to work, it has no prescribed provisions or measures on
employee protection regarding plague.

For the mentioned case, after studying the laws of International Labour Organization
and those of many countries, namely, United States of America, United Kingdom, Japan and
South Korea, it is found that the duty of employer and employee, the standard of disease
protection, the authority of committee of occupational safety, health and environment and the
coordination of government agencies are explicitly and systematically prescribed. For Example,
the employer has duty to inform the employee the disease relating to work by issuing notification
in writing on the preparation of protection. The Employer has to Record Causes of the Disease for
3 Years and Coordinates with the Government Agencies to Investigate the Disease. The
government agency is authorized to promulgate the urgent standard, effective immediately, if it is
found that the employee is in the state that may cause danger to health relating to Work. This is
different from the provisions in the Occupational Safety, Health and Environment B.E. 2544
which contain no provision of procedure of employee protection in case of plague and is

prescribed only the general provision which cannot be effectively applied. However, Ministry of



Public Health has issued the instruction prescribed pursuant to the Public Health Act B.E. 2535 to
prevent the spread of plague in wide range, which can be applied for the establishments in some
parts. However, this is not in force and effect and there is no penalty for violators. The researcher
has made the interview with the relevant employer, employee, academic of Ministry of Labour
and academic of Ministry of Public Health to know the problems in practice and suggestion to
additionally amend the law in the future.

Comparing Thai law on employee protection on plague with the laws of the
mentioned foreign countries, the researcher opinionates that the mentioned foreign countries’
laws, direction of Ministry of Public Health and suggestion of employer, employee, academic of
Ministry of Public Health and Ministry of Labour should be Analysed to suggest the way to
amend the law by prescribing Ministerial Regulations which will be prescribed pursuant to the
Occupational Safety, Health and Environment B.e. 2554, Article 25, regarding the duty of
employer and employee, the standard of occupational safety and health, the authority of
committee of occupational safety, health and environment in case of plague affecting the work of
employee. Moreover, the protection of employee in transportation business, children employees
and older person employees will be prescribed as specific cases because these employees are in
the risk group which may be easily infectious from the work. The government agencies will serve
employees free of charge for vaccination, distribution of sanitary masks to be used in
establishments which will help to promote effectiveness of disease protection in the working
period of employees and generate the standard of disease protection as in the industrial developed

countries.
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