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ABSTRACT

The business of car insurance is the business which relates to the general public;
therefore, the state deemed it necessary to establish Office of Insurance Commission (OIC) to
control and maintain the car insurance business conduct including the contract terms of conditions
of car insurance. By virtue of the Article 29 of the Casualty Insurance Act B.E. 2535 (1992) OIC
issued the order of the registrar No. 22/2551 regarding the use of the revised form, the statement
of the insurance, the documentation and the attachment in replacement of the cancelled form,
statement of insurance, documentation and attachment. However, the problems on the contract
terms of conditions of the car insurance remain.

The purpose of this thesis is to study the problems on the contract terms of
conditions of the car insurance policy. Though the contract terms of conditions of the car
insurance policy are the adhesion contract and they have been examined and considered by the
registrar pursuant to Article 29 of the Casualty Insurance Act B.E. 2535(1992), it is found from
the study of the contract terms of conditions of the mentioned car insurance policy that some
contract terms are not clear which make the contractual parties misunderstand and cause the
disputes. Some terms give excessive protection and cause excessive burden to the insured. Also,
some defective terms cause the insured or the drivers lack of safety consciousness and social
responsibility.

For the mentioned problems, I propose that the contract terms of conditions of car
insurance policy should be revised to be more explicit, not to be excessive burden to the insured

and to make the insured or the driver aware of road safety. The registrar will control and examine




@

e

the mentioned contract terms of conditions of car insurance policy by issuing the order of

registrar to enforce the same practice for all insurers.
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' Section 33 (Nature of Warranty)
(1) A warranty, in the following sections relating to warranties, mean a promissory warranty, that
is to say, a warranty by which the assured undertakes that some particular thing shall or shall not be done, or
that some condition shall be fulfilled, or whereby he affirms or negatives the existence of a particular state of

facts.
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(2) A warranty may be express or implied.

(3) A warranty, as above defined, is a condition which must be exactly complied with, whether it
be material to risk or not, If it be not so complied with, them, subject to any express provision in the policy, the
insurer is discharged from liability as from the date of the breach of warranty but without prejudice to any

liability incurred by him before that date.
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% Article 138(1) “A legal transaction which is against public policy is void.”
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" Article 134 “A legal transaction which violates a statutory prohibition is void, unless a contrary
intention appears from the statute.”

' Norbert Horn and Hein Kotz and Han G. Leser. Op. cit. pp. 85-86.

' Article 74 a(3) “The provisions of [Article] 138 of the Civil Code with regard to the nullity of
legal acts contrary to public policy remain unaffected.”

""" Article 242 “The debtor is obliged to perform in such a manner as good faith requires, regard

being kind paid to general practices.”
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mores is bound to compensate the other for this damage.”

' Article 226 “The exercise of right which can only have the purpose of causing injury to another is

unlawful.”
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