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ABSTRACT

Medical professions involve the patient’s body either in the treatment, rehabilitation,
or any other means of medication. When death is reported after being treated by the doctor,
particularly death of a patient relating to general anesthesia or operation, the certificate of death
must be documented to clearly identify the causes and circumstances of death by the doctor.
Therefore, death under the doctor’s supervision is deemed the unusual death pursuant to the
Criminal Procedure Code. Regarding the autopsy to investigate the causes and circumstances of
death, two main authorities involved are a police investigator and forensic doctor. The main duty
and responsibility rest on a police investigator while a doctor is only to provide his assistance.
However, these measures are still ineffective for checks and balances on the medical opinions.

This thesis aimed to study the measures for death investigation and the measures for
checks and balances in the proof of facts for death of a patient under the doctor’s supervision. It
was then to identify the problem of medical opinions stated in the certificate of death and the
autopsy process of Thailand compared to those of England, the United States, and Germany. The
documentary research through book reviews, studies, and verdicts of Supreme Court of Thailand
was collaboratively conducted. The problems of medical opinions and the autopsy process were
described below.

1. The problem of medical opinions involved the certificate of death whether the
death was caused by general anesthesia or operation and whether it was caused by the existing

diseases or gross negligence of the medical treatments.



2. The problem of attending the autopsy process involved the case of unusual death
under the medical treatments when only a police investigator and forensic doctor were allowed by
laws, excluding other outsiders, which weakened the measures for checks and balances on the
medical opinions.

3. Regarding the autopsy process of the unusual death under medical treatments,
Section 150 Paragraph 3 of the Criminal Procedure Code failed to include the Court for death
investigation on the causes and circumstances of death like the extra-judicial killing cases.
Accordingly, it might affect the efficiency of right protections of the dead, involved relatives, and
doctors.

4. Relatives of the dead lacked an opportunity to attend the autopsy process,
particularly death under the medical treatments either caused by general anesthesia or operation.

5. The definition of “Unusual Death” pursuant to Section 148 Paragraph 2 of the
Criminal Procedure Code failed to cover death under the medical treatments either caused by
general anesthesia or operation.

Therefore, some solutions to address the problems were given below.

1. Regarding the medical opinions in the certificate of death, the public prosecutor
and Court, considered as the outsiders, should take part in the autopsy process to work with a
police investigator and  forensic doctor with aims to enhance the measures for checks and
balances in the proof of facts for death, verification of the medical opinions by a doctor, and the
autopsy process by a police investigator.

2. When death was caused by the medical treatments relating to general anesthesia or
operation, considered as the unusual death, pursuant to the Criminal Procedure Code, the measures
for death investigation by the Court should be adopted through the Coroner System of England to
protect the rights of the dead, involved relatives, and doctors.

3. The involved relatives should be allowed to take part in the autopsy process,
particularly death caused by the medical treatments; general anesthesia or operation.

4. Section 148 Paragraph 2 of the Criminal Procedure Code should be further
amended, in particular, the definition of “Unusual Death”, to cover death caused by the medical
treatments along with necessary criteria, conditions, and details in order to render more justice to

the dead and involved relatives.
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* szunangruineITnasunue Y80 uY 1A 87 (1) “The post mortem examination shall
be made by the public prosecution office and, upon application by the public prosecution office, also by the
judge with the assistance of a physicin. The physician shall not be called in if this is obviously not necessary for
clarification of the facts.”

U52u1anMINeITNTUIANVIYUBDTNY 1IR3 87 (4) “The autopsy and exhumation of an
interred corpse shall be ordered by the judge; the public prosecution office shall be authorized to order such
action if the success of the investigation were to be ensangered by a delay. Where exhumation is ordered,
notification of a relative of the deceased person has to be ordered at the same time, if the relative can be located

without special difficulty and the purpose of the investigation is not endangered by such notification.”
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