anuiludaszlunmssulanenuvang1unuuniiyqf snns 226/2

v v

ursilszaangvingIsHo1sananue I

a a d 2 & u Aan Y a
Ineniinusiiluaiurniaveamsanmmunangasiamansuudie
a ana d ana d AA d
MUNMUATENS anctiamanslIa nuneaen
WiInendagsnetading

W.A. 2555



Independence in admitting evidence under provisions of Section 226/2

of the Criminal Procedure Code

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law
Pridi Bhanomyong Faculty of Law, Dhurakij Pundit University
2012



fafanssuilszma

a a 4 @ 9’o <3 1 1
’J“VIEJTL!Wu‘ﬁﬂ‘UUﬁﬁuﬁﬂ'sja'Jﬂllﬁﬁ?ﬂﬂ?WNLiJﬁﬁWﬂéﬂﬂsllﬂﬁﬂﬂ!%ﬂiiﬂﬂ?iﬂﬂ‘ﬂWU

4 a < ' { @ <
VDUDUNILAUAIAATINITY AT. ADUA DU UAT nJu’e)ElNqqﬁﬂzmﬁmﬂuﬂﬁz‘ﬁmﬂiiwmi

) 1 1

a a 4 Yo A 9 4
MUUNUT waz luauugiininun1e19u1n VDUDUNICAUNTIYAITATIVITY AT, ﬂﬂﬂ@\‘]

q

= ¢ Ao

a o = a o < a a s & Jq Yo o A
ATAUN SOIMITNS101599NITEL TAUUNY NSVTUNTTUNTINGIUNUT Gmulﬂclwmuuzum

U

< g v o Aa a J 1y J
Lﬂuﬂiﬂﬂ%’uaEINmﬂclumiﬂﬂmmmuwumﬂmﬂu VIVBUNIZAUAITATIVNITY AT. QAN

[

A v d S (= a A o Yo (=R
0N A wﬂqmﬁmﬂummmmazmﬁmamﬂmm’mﬂmwuﬁ Tﬂﬂﬁﬂ%ﬂﬁﬂ‘ﬂﬂ?‘ﬂiﬂHW

dal < 1 9 9 [ = g 9 4
Fuuzdszmuilyniai q aneaauasioud ludounnses nnaln lemauazanueynsizv
Y
peeAnannIzezal lunssamaINe N USRI
A Yq Yol a ] @ 3 T Al
Yoy UNIZAMIAINIIA A Indudanaz limseusudeaeunnilued1ens uag
] ] Y
YO UAMAIAGINO U NAAUNADFANNAD TIuNIu NI T UNAY Az UdNNU
a ~ S 1 A 19 A 9 I o w A
mnmmimi‘]uﬂiﬂaﬁmamqmuﬂpjmau aaenIuai st laaztluiaalanamn lasnasa
A A ¢ o AMYa P VY Y A Y ~
winInedwusatuillanelsgleaniilszmslaeging dasuvenon unynnadn

9 1 1 =1 Aa 9 1 9 9 Y [ Y a
"I,@]ﬂQT’JNT Lm‘Vi1ﬂ11ﬂ']1NNﬂWﬁ1ﬂLLa$ﬂJ@UﬂW§'ﬂﬂﬂ§$ﬂTiiﬂlm'] E‘J,L‘llﬂmlauamuclu%wﬂwmﬂ

4
=

A a dgl a a o 1A 9
‘VILﬂﬂﬂJ‘L!TL!’J‘V]fJ”I‘L!‘WI!‘ﬁﬂ‘]JiJu‘iQﬂﬂi%ﬂﬁlmmﬂﬂtﬂ!ﬂﬂﬂl

nOHAT 1NYINY



astiny

UM OO Y N o oo Y

UNAAGONH T 3

L5 ABAUUUNITANE Ll et 7

WOITURANTIUVOIAA TUNTTAWTUARDIY oo sdlbeneesssess oo 9
2.1 FEUUARUUIY oo eeeeeesessssssssssssssssssfitassassse e ssssssssssssssssnns 10
-4
2.1.1 SEUUNYUUIIADUUOUAD Y ovvvvvvvveeeereeressssillsmmmsssssreneerssssossosssssssssssssssssse
Ay IS
2.1.1.1 ATannmsanulunnvedss uUNgHINEADNLBUADT ...............
Aaan -4
2.1.1.2 AIBURITEUUNYHUIADUUBUAD Y ....ooooeeoeeeeeeeeeeeeeen
a 4
2.12 STUUNYHNIEFIA007)
Ay IS Aa J
2.1.2.1 Fannmaanuiumnuesse ... 12

2.1.2.2 HAIBUBITEVUNYHUIOTIAADD - esesrsss e finessssssssereerererennee 12

22 FEUUMTAUHUARD YT oottt 14
221 FEUU AT IU oo eeseee e 14
2.2.2 FEUUNDTVIN D covereeeeeeeeeeeeseeeseseeeseeseeeees e see s eessseeseseeesesssesesseesessseeees s sees e 16

23 FZUUMTAUNIANINMITITUARD I oo 18
231 SEUUADGTENINAADVIN oo 18
232 FEUUATIVTOUTOMVVTA oo 19

2.4 U Mea lumMIAUNIAITUITIIUARD IR oo 20



a15iiey (D)

4
f HiN
2.4.1 Ainhmenalunmsauninugss MUTEUUNYHUIEADNNOUAD ... ...... 21
a a 4

24.2 UnDIMAIaluMIAUNIANVITI MUTZVDNGUNIETIAADT........ooee.. 25
205 HUARAMTTUNINIITANT VU oo 26
2.5.1 AANMITTUTINBTU AT I oo 26
2.5.1.1 NANWITHIRAT oo 27
2.5.1.2 FANYIDN v 27
2.5.1.3 HADTRANUNAAIG i 27
2.52 MasuaneT AN Rl e 28
2.5.2.1 Worunang uneo sl 28
2.5.2.2 WorurdangUNAe i WA IRT U ke 30
2,53 Mssuilsemrangunganuideanulszngalunfor ... 31

Yy < a AaA (Y A o0 A N9 Y Y
2,530 DMIITINNSINVMINRULAKTOAUADAQ AU, .o 31

Y a A v Ao a

2.5.3.2 V0N UNENUUAOATMUTENGR ... 31

< a { v o o o a
3. fnﬁ'iil']_lj'llilgﬁlﬂl‘ﬂﬁ]ﬂiﬂlﬁﬂjﬂﬂﬁﬂlﬁﬂ“ﬂgﬂTiiUWQWﬂTUWaﬂi']u ﬂ']13J1J5$Wf]91
yosduaelunforn amungrieaslszma uaznguinene ... 33

< a { v o o o
3.1 ﬂ135'31J3'33J51911f]ﬂ/ﬁ]ﬁ]i\i!ﬁﬂ?ﬂ‘ﬂﬁnmﬂlmgﬂ']'ii‘UWQWU']uwaﬂﬁﬂﬂl

ANszNgavoId A IuARDIY MUNGRUIPANUTENA ...ooooo 34
301 UTENATTTOITO oo eoisente el 34
Y < a A v o =

3.1.1.1 M352U5WT0MTUNINVIUABTUARDIY ...l 34

3.1.1.2 masuilaneunangiuanulszwgavesitasluager ... 38

312 UTEMAMTUI ..ot 45
Y < a A v o =

3.1.2.1 M350 MT0MNIITUNGINVTUASTUARDIY oo 45

3.1.2.2 mysuilaneunangiuanulszngavosduaslunforn ... 47

313 UTENABOTUT c.oooooooeeeeeeeeeeeeeeeeeeeeeeeeeee e 51
9y a A v o =

3.1.3.1 M350 WM UNINUT U8 TUARDIY oo 51

3.1.3.2 mysuilaneunangiuanulszngavesduaslunfernn ... 56



a15iiey (D)

4 v
uni Hin
< a { v o o o
32 MmssalsamdomaTuneanudwasazmssuilaneunang v
adwlszwgavesivaslunderaaunguueIne ... 58
I & a A o oo a
321 MITIUTWUBNIITUNGINUTUAGTUARDIY .o 60
3.2.1.1 m3sTswdeyanernuanulsengAvessuas. ... 60
s Ao 9 Yy 4 a
3.2.1.2 03ANIAMIMUINTIUTINVDNVITA oo 60
322 mysvilanemrang anulszngaveasuas Iuafo Y e 63
3.2.2.1 HADMITAUTUAAD IR cooe B 64
4
3222 NSN3 ARB WITUFUAIA .....oooooee 64
3223 nanmssuiNeIHang WNAEINDANNUTENGA....ooceee. 67
a Jd @ Y o oyl A A o o a qs/’ A A
4. AATHHANMININTLIRNMNEINUMINTEIANUHANTIDUY 15D
a d' = o
ANVUTENA TUNIAFTOMITOUDIDURE ... e 71
@ A Yo a Aa a [ Yy a a Y
41 m3vyaaing 2262 Tasuannaiuana lumssvilsdomoazuneaiy
AMUTE Y AVBITUABINNYHINEADUNBUAD T ... i 72
42 mstiygangruennas 2262 lideandestundnnisaunInu LAz
[ (% a -4
MITUTANEIUHANGIUUDIMA TUTLVUNYHISFIAADT.....oooeeeeeovevennnns 74
% L2 1 %) [ < a
43 mstygangruenas 2262 hideandelumann1ssiusIudomaas
1 F4
NenUANVlIzNgAveId e TuFUNTNIUED VA IU 08NS LAZANA .......4 77
o v ] o [ 4 [ 1%
4.4 mstyganag 2262 lu'ldsmuandnmaains Suflaweurangu
d' d‘ [ o a 09/’ d‘ A a tﬂ' S
MhgINUMINTEIMANURAATIDUY nToaNNIaznga lumadoude
o dg’ 1 [ [
YOITUAY VU IHULADIITA ..o e el 83
5. UNATU HAZTOIAUBIUE oo oottt 93
5.0 UMATU oo 93
5.2 VBUAUBIUEY ooooooeooeeeeeeee e eeeeeseee e eesseeee e 95
UTTUNUNT oo ssss s esssss s 96
UTETABITOU ooorroeeeeeeeeeeee oo 103



@ a a

4 I a o [ @ &7 A
?%@31’1811!‘1/‘!1!‘5 ﬂ’NllL“lJu’fJﬁﬁgaluﬂWﬁﬁ'U“W\iWﬂ1u%aﬂ§1uﬂﬂﬂﬂﬂi‘giyﬁ 11931 226/2

11512 HUEITNITUINNVO 1Y

d’ Y A =1 a
ORI NOBU BTN
S (=R o o
219156NU5nM AANII138 A3.9AN TJONNA
a an I'4
A% UARN TN S
= =1
1A 2555

UNAALD

a a c’dy ) Y I 1 9 A ) a
314&11uwu15ummua°lmwm1 fnil!ﬂhl“llﬂ{]ﬁu’lﬂﬂlu‘ﬂiglﬂﬁqﬂﬂﬂuﬂWﬁunlu'Jﬂﬂ
1 (% 9 m Y Y A (% a d? 1 n 9o
yoanguieasszmanlsuld o1e lildnelmAanannisiannmstulnduaz 1ilddmua
] A 1 [ a [ (] 4 o a 1
‘ﬁaﬂ!ﬂﬂi“ﬂﬁ!t@lﬂ@nﬂﬂTﬂﬁﬁﬂﬂ{]‘ﬁNWﬂLﬂNLm@ﬂW\ﬂﬂ Lfl@flﬂ'l'ﬁu'll!u’]ﬂﬂﬂQWNWUﬂJ@\WHQﬂﬁmﬂﬁ
Y v OSJ’ 9 o R X
NWi“ﬁﬂUﬂiglﬂﬁllﬂﬁluu ZANATUIONTSUUNHN VNG UNUINUBIAA ﬂlﬂﬁﬂﬁglﬂﬁll‘ﬂﬂ AADAIU
v '
ANFANTINAnMINUTIUNDADARS 0N UHANITINT
9 Y ) A a an A
ﬂ”li']J33ﬂ1ﬁ161ﬁ/‘|5$51%1JﬂluﬂluﬁllﬂhlﬂlLW3Jmuﬂ§$N'JﬁﬂaﬁuTﬂﬁﬁW%TimTﬂﬁTNﬂTWUT
% { o 2 7 [ [ @
(ﬂﬂﬂﬁ 28) W.f. 2551 W15 226/2 ﬂiﬁuﬂﬁaﬂlﬂﬂl"lﬂlﬁﬂ?ﬂllﬂ1§ﬁ)13J51JW\1WEJ”IT!Waﬂﬂiu
A o o a = A a A = o 9 [
LﬂEJ’JﬂlIﬂ15ﬂ§$ﬂ1ﬂ31NWﬂ1u@ﬂ@ Wiﬂﬂ']nJiJi%‘Wi]@1Uﬂ1ﬂlﬁﬂulﬁﬂﬂlﬂﬁﬂ1lﬂﬂ NIBDUNUNIHIUA
Y k4 A @ J Y qu’ v A a ¢ & ] 9
ﬂl@ﬂﬂl?ﬂiuliﬂﬂﬂﬂﬂaT'Jq'Juu BUNLHINANINNISUUNHHNIINDNUDUAD G]f\?ulllﬁﬂﬂﬂaﬂﬂ
@ a Aq ¥ aAa ¢ A I A @
Ui%‘]J‘]Jﬂ1§Wi]1§ﬂ!”IGIJ@\TﬁWE1"lﬂﬂﬂi“ﬂizﬂﬁﬂg]ﬁNTﬂWQQQGU ﬂlﬂui%ﬁﬂﬂﬁiﬁﬂWﬂTu‘Hﬂﬂﬁﬁlu
H a a o w a 4 L] { o [
ﬁLﬁUﬂ1§LLﬁ'J\1W1ﬂ'JT§J%§QLLﬁ} (Truth) Nllélﬁl”lﬂﬂﬂ1§1/\l1:‘ﬁ]u@Qﬁﬂ"liu”llﬁuﬂWEﬂuWﬂﬂi”luaUﬂﬁ
' " o 1Ay 9 ] a Y 3 A o o o
AAIUNIUU LmlﬂﬂiﬂﬂiﬁiﬁﬂiﬂllﬁﬁﬂﬁTﬂJ@LﬂﬂﬂiﬂhlﬂE]fJ'lﬂLﬁlﬁﬂ ﬂ”lf‘]i‘]JV\l\iWEl”luﬂﬁﬂi'luIﬂﬂ
[ a A A 9 a A a Y 1 9 1 A
Hanaanu Ao ﬂTa'01ﬁl‘lslfﬂa‘WLlﬁ]iuﬂ”lillﬁ'lﬂﬁTﬂ'.)'lll"l]3Qllﬂﬂﬂﬁﬂﬂ31ﬂsuﬁ1ﬂnlﬂilﬂ15ﬁﬂ
@ A 1 [ @ . A g ) @ @
WEﬂlﬂ"iﬁﬂ:‘lj'luﬂ!ﬂi\iﬂ'iﬂiﬂEllﬂW'lg‘UﬂﬂﬂWEITL! (Exclusionary Rule) Ntaau1a FMTUMITUNS
@ 3 [ [ AaAa Y a A o 9 ana
‘Wﬁﬂu‘ﬁaﬂ:‘IpHHJL!ﬂ13iUﬂQWﬂWHﬁaﬂﬂTuIﬂﬂﬂawu% QWW']ﬂH']iJ@"IH'I%iHﬂWﬁGlGHﬂaW‘Hﬁ]
a A @ @ @ Y A [} o o d o ' <
‘W%Wiﬂ“mﬁl?ﬂﬂﬂ1ii‘UW\‘l‘W81u‘ﬁﬁﬂﬁWuGlﬂulﬂﬁﬁﬂth MIMUUAHANAUNAINA1IUT U

[ [

o [ 1 o v s @ [ 4 1
NNAMITUTawe Uy ﬂﬂWuﬂJ@ﬂﬂWﬁ!LﬁgthulﬁlﬂWWHﬂﬁaﬂLﬂﬂl“ﬂLﬁﬁl’)ﬂﬂWﬂWl&ﬂﬁﬂg?Usﬁuiﬁu

A

a wal YA o @ z Y 1 9
iiosnnTumal§ialdimaihmanmsiuunldogudn
=1

o QSJ‘ < ' 4

9
Al Furumsun lungraneaenaiy lumacuinaniednmsiulvinas
[ FU 1 1 Ay o I 1A a va Y Aa A 9
Wumsud lungruneediaiuiles arssmuailugienslfiavesdnmnuuie 14sznou

I a aq Y 19Aa ro Y 9 A a I 1 1
Lﬂullu’]‘ﬂﬁﬁluﬂWiWEﬂWiﬂﬂﬂﬂiﬁlLﬂPjWWWﬂBW IﬂElvlll%WI’E'NLLﬂUl‘llLWNL@]?JL‘]JHI’]Q‘I’T?JWEJLL@@EJNG!@



Thesis Title Independence in admitting evidence under provisions of Section 226/2

of the Criminal Procedure Code

Author Kritsana Phiankit
Thesis Advisor Professor Dr. Udom Ratamrit
Department Law
Academic Year 2012
ABSTRACT

This thesis is to present that Thai law amendment by applying concepts from foreign
laws may, anyhow, not create new academic principles and does not set any rules different from
former principles of law. Application of foreign laws to those of Thailand requires consideration
and realization on Thailand’s legal system, roles of courts and basic principles of law in order to
be corresponding to academic principles.

In the enactment of the Act on Criminal Procedure Code Amendment (No. 28) B.E.
2551, Section 226/2 stipulates rules on prohibition of admitting evidence on commission of past
offence or infamous conduct of the accused. Moreover, it stipulates the exemption on such
matters, which is a concept derived from the Common Law system and is not corresponding to
judicial proceedings in Thailand where the Civil Law system is applied and which takes evidence
by truth seeking and does not limit the verification only to presentation of evidence by parties in
the case but gives an opportunity to the court to fully seek for truth. The court admits evidence by
discretion, namely, the court may use the discretion to seek for truth widely without strictly taking
evidence, especially the exclusionary rule. Evidence admitting is executed under the discretion
and authority of judges. Such rules limits evidence taking of court and does not newly set rules
concerning evidence because this rules has been practically used.

Consequently, the amendment of law does not give new academic principles but is
just wasteful action. Guideline for judges to support the judicial proceeding should indeed be

made with no necessity for any amendments on laws.
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