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ABSTRACT

At present a mobile phone, an important tool for communication, has been used
widely due to its convenience and fast. However, a mobile phone may be used as a tool to violate
a consumer’s privacy. To illustrate, business operators offer their goods and services by sending
many short messages (sms) to a consumer’s mobile phone. This creates annoyance, boredom and
trouble because a consumer is either working or taking a rest and unable to read such message.
Sometimes a consumer may pick up the phone or read a message because he/she expects that
there must be an important issue to be informed. The cause of this violation of privacy right is
that a business operator obtains a mobile phone number, considered as personal data, and sends
an SMS without obtaining any prior consent. Possibly, a business operator may obtain such data
from other business operators whom a consumer entered into a contract with and gave his/her
personal data.

Thailand has a number of laws concerning privacy protection. However, they are
unsystematic and they do not provide sufficient security to personal data owner. The Constitution
recognizes privacy right only in principle. The Civil and Commercial Code and the Penal Code
also protect privacy right concerning personal data. Again they do not fully cover but only
a remedial measure. Looking into a specific law, the Official Information Act, B.E. 2540 (1997)
governs only information in possession, control and under a care of a State agency. This Act does
not cover any personal data in possession, control and under a care of a private organization.
The Credit Information Business Act, B.E. 2545 (2002) is a law specifically covering criteria,
measures and procedures relating protecting personal data of a person applying for credit.
The Civil Registration Act, B.E. 2534 (1991) protects personal data collected and controlled by

the official registrar only. Therefore, current existing legal measures cannot sufficiently and



generally protect a consumer’s personal data collected, controlled and taken care by a private
organization.

This author, in order to protect privacy right concerning a consumer’s personal data
from using a mobile phone, proposes enacting a specific law. Legal principles in foreign laws can
be used as a guideline and adapted during legislation process in order to provide a just and

appropriate Thai law providing protection for consumers efficiently.
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