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ABSTRACT

The purpbse of this thesis is to study the Consumer Case Procedure Act B.E. 2551,
exercising the Inquisitorial System in Case Procedure which is similar to those of the Administrative
Case P&cedﬁ:e puréuax_lt to the Administrative éom Procedure and Case Procedure Act B.E. 2542.
The mentibned laws éuthorize immense power of the Judge in controlling and managing the case
proced_ure; Also, the Judge is authorized to search for the Material and Absolute Truth of the case.
However, in practice, the Judge has a minor role in the Inquisitorial System and still follows the
normal practice of the Civil Case Procedure which exercising the Accusatorial System. This is
because the Consumer Case is still under the adjudication authority of the Judge who adjudicates
on normal civil cases and is accustomed to the Civil Case Procedure.

Comparing the Consumer Case Procedure with the Administrative Case Procedure, it is
found that the mentioned laws authorize the Judge to search for the truth by examining witnesses
in any matter of fact related to the case. Even no party sets up a defence, the Judge is empowered
to examine the evidence as deem appropriate by examining witness, documentary evidence,
expert evidence, other evidences or place of offence or managing to have witness trial by
commission. It is found that the Judge of the Administrative Court exercises the Inquisitorial
System in the case procedure more than those of the Consumer Case. The Judge of the
Administrative Case has duty to search for the truth but the Judge of the Consumer Case has less
role of truth searching than the Judge in the Administrative Case and still has a minor role on
searching the truth,

The reason of the above-mentioned problem is as following. The Judge’s concern is

' that the Parties may assume that the Judge is unfair, which affect the change of Judge’s role in




searching for the truth by examining the evidence or questioning the witness. This concern causes
the lack of understanding of the Parties on the role of Judge in the Consumer Case and may bring
about the misunderstanding that the Judge adjudicates with prejudice. Therefore, there should be
announcement to the public and urge other organization, namely, the Lawyer Council, to co-
operate in the public relation. Also, lawyers should explain the different role of the judge in the
Consumer Case from those of the general civil case.

Besides, it is found that there are less experienced and skilled Judges in Inquisitorial
System in Consumer Case than in Administrative‘ Case. The Judge in Consumer Case is accustomed
to the Accusatorial System; thus, the Parties play an important role in presenting matter of fact
and evidence. The Judge is only the committee of adjudication. This is because the Judge is

 trained to practice on the Accusatorial System since he or she is the Judge Assistance and most
courts éxercise the Accusatorial System. Consequently, the Judge has more skill in the
Accusatorial System than in the Inquisitorial System, which is the obstacle to exercise the
Inquisitorial System in the Court of Justice.

As a result, there should be the training for Judges in inquiry, trying a case,
examining the witnes§ or serving subpoena to answer charges in court. The Judgé Assistant
should be provided the adjudication in the Inquisitorial System such as in the Labour Court so
that the Judge will be competent and experienced in the Inquisitorial System. Also, this brings
about the beginning for change in old tradition of the Judge. Moreover, there should be setting up
the department of Consumer Case in the Court of First Instant so that the judge will be more
experienced in specific offence. There should be provisions enabling the judge, who intend to
adjudicate in the department of Consumer Case in Appeal Court or Supreme Court, to work in
this title in the Supreme Court because the Consumer Case has different principles from the Civil
Case and consists of associate judges as a quorum in courts. Furthermore, the Consumer Case
should be narrowed down because 90% of Consumer Cases are the case that consumers are sued
by business operators, causing the burden of adjudication and obstacle to promote the Inquisitorial
System in Consumer Case. The Consumer Case should be narrowed down consequently,
the consumer, who is in disadvantage position, is able to exercise the Case Procedure System that

promotes his or her right.
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