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ABSTRACT 

 

To revoke an arrest warrant in criminal case is a step after a Court issued an 
outstanding arrest warrant. There are several causes to revoke an arrest warrant such as issuing an 
arrest warrant by unauthorized Court or issuing an arrest warrant by authorized Court with a 
reasonable ground but such reasonable ground is afterwards rejected. A Court has a duty to 
protect people rights and liberties whether reasonably to arrest a person in governmentms power or 
not. If there is no reasonable, such person has to be released. 

In case of issuing an arrest warrant by unauthorized Court such as Mr.Sunai 
Manomaiaudomms case of which the accused action was occurred in Bangkok territory but the 
injured person made a complaint in District Court of Pranakornsriayutthaya Province. After the 
Court issued an arrest warrant, the alleged offender requested for revocation of the arrest warrant. 
Finally, the Court dismissed the motion of the arrest warrant because District Court of 
Pranakornsriayutthaya Province was an unauthorized Court. The arrest warrant had to be issued 
by an authorized Court. 

In case of issuing an arrest warrant by authorized Court with a reasonable ground but 
such reasonable ground is afterwards rejected such as Mr.Hair Longms case of which inquiry 
official applied for an arrest warrant by CCTV with the image of Mr.Hair Long as evidence. 
Criminal Court ordered to issue an arrest warrant because there was reasonable evidence that he 
was guilty and believed to escape. Later he appeared in the Court, claiming that he was actually in 
the CCTV but he did not offence. Therefor, the cause in the issuance of an arrest warrant on the 
belief to escape was rejected. Although the Criminal Court had the power to issue the arrest 
warrant, but the cause for an arrest warrant was afterwards rejected, the Criminal Court issued the 
arrest warrant had to revoke it. 
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The problem of the revocation of the arrest warrant in Thailand is whether the order 
to issue an arrest warrant can appeal to the Court of Appeal or not such as Mr.Sunai 
Manomaiaudomms case  and the Peoplems Alliance for Democracyms case. The Court of Appeal 
accepted the appeal and revoke the order of the Court of First Instance issued an arrest warrant. In 
this thesis, It is necessary to study the subject of appeal in criminal cases to analyze that 
statement, issued an arrest warrant may not appeal to the Court of Appeal and the Court of Appeal 
has no power to revoke the order of the Court of First Instance issued an arrest warrant. 
Command issued an arrest warrant is an order of the Court of First Instance of the measures. It is 
not a command pending a decision in a dispute, of which the case has to appeal to the Court of 
Appeal, under appeal principle of the Criminal Product code, Section 193. However, the Court 
issued an arrest warrant is requested to review the instructions.  

Therefore, an arrest warrant revocation of the objection must be made by a court 
order, the Court issued an arrest warrant, may not appeal to the Court of Appeal. 

The reason for an arrest warrant revocation on criminal charges as a result of the 
issuance of an arrest warrant that did not pass the screening by a prosecutor, but moderated by the 
offer to the Court immediately. Unlike the legal systems of foreign countries such as France, 
Germany, United State, which have issued arrest warrants through the screening process carefully 
by a police, a prosecutor, and a judge. It is often fail in issuing an arrest warrant and taking a 
person into the government power without required by law. In practice, arrest warrants were 
issued without seriously regard to individual rights and liberties of people whether it is necessary 
to take control of a person in the government power or not. After an arrest warrant has been 
issued, the courts tend to follow the process of bail or temporary release. This becomes a problem 
even more because it much more invades the rights of the people. The author is of the opinion 
that the process of the issuance of an arrest warrant of Thailand should be a careful process of 
filtering through an official, a prosecutor, and a judge to prevent errors in the issuance of an arrest 
warrant and to prevent the deterioration of the public faith in the justice enterprise. 
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 ��?����           

#	

	#�6	��	ก� 
����1��&�ก�����	B1ก���5�
�0 2 ��5"���1� ����
�34����	 �"�	�����#"34��	�!����"7


34��
�กI� 2)��"������&�กI6:;����	
���+B�������
������	
�0
��1��!����*1�
�� �6��"�
�           
 1B1กB���D ��
�$����0�ก��	�$�
��1���2$� �"��6!���������	���5"��&�กB1ก"�5" ��#"ก�����������	
�$
��
�������� *1���ก��t����
�	"�I�6
�$��!���&" 2)�"���
�����
���	 �"�	����$������"�ก:;�
��70
�"�5��#"
�$����*1���
�ก���O
�ก�"	�����ก���;5"
�ก �"
�0���ก'���	�ก��&��
���
ก���ก�����	��
�
��
��*1������� �
����!�!"�;5"D����";0�����ก�$� =�L������ก1�$�������
��	"�I�!">               
A;0����ก���!��	70
��"
�0 10 ��"���	 �.�. 1948 

�1�ก���ก�"�"ก�����	��
���
��*1������� �
�2)���
����$�ก��
�����	2��
���"�5" 

��6ก�������!�!������ก������
���
��	"�I�!"
��
��������#"	���(�"��ก1 B������������
�"�L������ก1�$�������
��	"�I�!" �.�. 1948 (Universal Declaration of Human Rights 1948) 
ก��ก�����$������
��$�������
��
��* $�*1�
��ก���	7
� �.�. 1966 (International Covenant on 
civil and Political Rights 1966) *1�
"������*�$���B���$�������
�������� ��5" 75"(�"�
�	"�I�6 
�.�.1950 (The European Convention on human Rights and Fundamental Freedom,1950) ��#"��" 

�����������
�	���(�"��ก1�"ก�����	��
���
��*1������� �
�2)���
����$�ก��
��
���	2��
��� 	����"�58 

                                                 
7  ���	�  1�����"�"�"
6.  (2529).  ��#"=�ก	�<��.  �"�� 15-16.  
8  +���6  �&��� *1��+�.  (2540).  ���$����C�&#&���	 <�	��! ���C�&#&��9�5=��8��	�	 (�����"          

ก����&��D����	�)�+6).  �"�� 10.  
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 2.2.1 ก	�<�� ����"
 ��?�����"���<�#&��
���#"����
��� 
�L������ก1�$�������
��	"�I�!"ก���"�	���(�"
�0��#"�1�ก���ก�"�"��70
�"�5���            

�"	���� 9 �$� =����1��&�:)ก&��ก�	 ��	��� ��7
�"��
�B�� 1ก���	$��� (No one shall be subjected 
to arbitrary arrest, detention or exile.) 

ก��ก�����$������
��$�������
��
��* $�*1�
��ก���	7
��������
���
��*1������� 
���ก1$������"��
 9 ���"�5  

1) ����1
�ก�"	���
���"������ *1����		�0"���
��" ����1��&�:)ก&��ก�	��7
��	���
B�� 1ก��	���� ����1��&�:)ก1���
"��
�������� �
��"	���� �ก���"��������*1�
����ก����"ก��

�0�����������"ก9�	��  

2) ����12)�:)ก&��ก�	�$
	������ก��*&��:;�����21�"ก��&��*1�ก��*&����
��
�"��#"
�L��8กI6�$
�"B�� 1�"�"��1�
�0	�ก��&��ก�	 

3) ����1��
�0&��ก�	��7
:)ก�����	����"��
��
��
����$
	��
�:)ก"���������1��7

�&���"��
�0
70"
�0	�
��"�&��	ก9�	��B�� 1�"� 70
�����1������&�
�*1�������ก�� �&��+�����"
��1�
�"�����7
������ก���1$
���� 	����:7
��#"�1�ก
�0����$�����$���
ก�� �&��+��������1&���
�
:)ก��	���
�)$  *�$ก���1$
�!�0����	&�ก��
��*�$�D ��
�0	��1�ก���ก�"�$�&�	����2)�"�5"
�)$�"ก��
 �&��+���7
ก����������	��� � �กI� 

4) ����1��
�0:)ก1���
"������ �"ก��&��ก�	��7
�����	�$
		���
����
��
�$
��1
� 70
�����1��"�&D��:;����	!
�����ก9�	���
�ก�������	2)�"�5"��7
��ก	�ก�������	B���	$!
�
����ก9�	��&�	������0��1$
�2)�"�5"B��
�"
� 

5) ����1��
�0�ก��#"2)�:)ก&����7
�����	B���	$!
�����ก9�	���$
		���
������ก��
����
!��!��$���"��	
�*
" 

The European Convention of human Rights and Fundamental Freedoms, 1950 �������
�
��
���
�����1
�0&�	� ������ *1����		�0"���
��" ก��&��*1������	
�0
"�������
�����                   
��	ก9�	�� ก�����&�
�ก��&��*1������	B����1��7
B���&�� "�ก��"*1�ก��!��!�                
���	�������
�"�ก��&�กก��&����7
ก�������	B��	�!
�"�5"�������������A;0�	��"75
���"
��"
�
�����ก�"ก��ก��ก�����$������
��$�������
��
��* $�*1�
��ก���	7
� ��
 9 
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�$�"�1�กก��� 70
ก�����	��
�����1
�ก�"
�0:)ก��	�����7
&����ก (Body of Principles 
for the Protection of All Persons under Any Form of Detention or Imprisonment, 1988) �������
�
��
���"��70
�"�5����"��
 2 *1���
 10 ���"�59 

1)  ก��&��ก�	 ��	��� ��7
&����ก &�ก��
�����
�$��&��ก��� ����
$�
�0ก���"�����"
�
��������
�ก9�	��*1�B������12)�
�0ก9�	������
��"�&�"��
�0"�5"����������ก�����ก1$�� 
(Arrest, detention or imprisonment shall only be carried out strictly in accordance with the provisions 
of the law and by competent officials or persons authorized for that purpose.) 

2)  2)�
�0:)ก&��ก�	 ;�������ก��*&��:;�����21�
�ก��&��ก�	*1���
ก1$����
�0	��$
2)�"�5"
��5�*�$�"��1�
�0:)ก&��ก�	 (Anyone who is arrested shall be informed at the time of this arrest of the 
reason for his arrest and shall be promptly informed of any charge against him.) 
 2.2.2  ���$�*8&���ก	������#��!;	�
�
�"5!$��
=�����;	�3�ก<�� ����"
 ��?���� 

�L������ก1�$�������
��	"�I�!"�������
���
��2)���
�B
I����"��
 5 ���"�5 =����1��
&�:)ก
�	�"��7
������ก���L�������7
1�
�+<6
�$��
���+B���������	"�I����	��7
�1�
��	�0��
!� �	����>  (No one shall be subjected to torture or to cruel, in human or degrading treatment or 
punishment) 

ก��ก�����$������
��$�������
��
��* $�*1�
��ก���	7
��������
���
�������� 
���ก1$������"��
 7 *1����� �0	���	�1�ก���ก�"��
���"ก���L������$
2)���
�B
I����"��
 10 ���"�5 

=����1
�5��1��
�0:)ก1���
"������ ��
�������ก���L�����
�$��	�	"�I����	*1�������
ก������ �"��ก��t���*�$����	��#"	"�I�6 

 ;�&��*"ก2)���
���

ก&�ก2)���
�B
I�"��7
"&��*1� ;�������ก���L�����
�0*�ก�$��ก�"
��	���	��	���	*ก$�:�"�
�"	��!$��#"2)���
�B
I *1� ;�*�ก���2)���
����$�ก��
��2��
�0��#"
����!"

ก&�ก2)����$*1����"������;5" �&��+� � �กI����B����'�
�0����
$�
�0&�
����� 

������!
�+<6 ;����ก
�����ก���L������$
"�กB
I�������		�$��	��������
�0&����
	�ก��ก1���"75
ก1�����*1�V��"V)
������	  ;�&��*"ก2)���
����
�0��#"��'ก��7
����!"

ก&�ก2)����$
*1�������ก���L�����
�0�	���*ก$���*1��:�"�
��ก9�	��> 

"
ก&�ก"�5������	���
ก���"�	���(�"��5"�0���
�
��6ก�������!�!����ก�0��ก��             
ก���L������$
2)���
�����"���
��� (Standard of Minimum Rules for Treatment of Prisoners) ����$�           

                                                 
9  ก���� �I6  ก������กI6  *1��+�.  (2548).  
	#�6	����-ก	������:	:	#��;	8&�!ก�����ก	�

!"#�$��
�	��	�	 (United Nation Standard on Criminal Justice).  �"�� 121-122. 
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ก�������
2)���
���� ���*�ก2)���
����

ก&�กก�" �7
 2)���
����� �!��ก��� ����� 2)���
����
�0           

�)$����$��ก�� �&��+�ก��"�กB
I��'���� *1�2)���
����
�0��#"��'ก��7
����!"ก��2)����$ 

�$�"�1�กก��� 70
ก�����	��
�����1
�ก�"
�0:)ก��	�����7
&����ก (Body of Principles 
for the Protection of All Persons under Any Form of Detention or Imprisonment, 1988) ���ก���"����
�"��
 1, ��
 6 *1���
 8 ���"�5 

1) ����1
�ก�"
�0:)ก��	�����7
&����ก ;�������ก���L������"(�"�	"�I�6*1�
�$������ 
� " �� ก ��t � �� � � � 	 � �# " 	 "� I �6 � 
 � �� � � 1 "�5 "  ( All persons under any form of detention or 
imprisonment shall be treated in humane manner and with respect for the inherent dignity of the 
human person) 

2) ก��ก��
��
�	�" ก���L�������7
ก��1�B
I
70"
�0 ��#"ก��
���+B������                    
���	"�I����	 ��7
1���ก��t������	��#"	"�I�6"�5"&�ก��
��	���� *1��	$�$�&�	� Q��ก��+6��C 
�ก���;5"ก'�	$���"��	���#"��

����$�	����	!
����	�"ก��ก��
��
�	�" ก���L�������7
                  
ก��1�B
I
70"
�0 ��#"ก��
���+B������ ���	"�I����	 ��7
1���ก��t������	��#"	"�I�6"�5"                 
(No person under any form of detention or imprisonment shall be subjected to torture or to cruel, 
inhuman or degrading treatment or punishment, No circumstance whatever may invoked as a 
Justification for torture or other cruel, inhuman or degrading treatment or punishment) 

3) 2)�
�0:)ก��	�������$��ก������"�"��� ;�������ก���L�����
�0 ��	���	B�����";�:;�
�:�"�ก��
�02)�"�5"����	$�����
���� � �กI����1�B
I&����ก ���"�5" ��ก��#"�����ก����	���2)�"�5"          
 ;����*�ก�$����ก&�ก"�กB
I��'���� (Person in detention shall be subjected to treatment 
appropriate to their unconvicted status. Accordingly, they shall, whenever possible, be kept separate 
from imprisoned persons.) 

2.2.3  ���$�*8&���ก	�#��<���34���#"����
���=�ก	�<�� ����"
 ��?����98!���-ก�>	!��ก 
�L������ก1�$�������
��	"�I�!"�������
���
���
�2)�
�0:)กก1$�����$�ก��
�����	2��


������������ก�����&�
�:;�����
�"�	����"ก��&�� �����	 ��7
����"����$�����
������          
�"��
 9 �$� ����1��&�:)ก&�� ก�ก��� ��7
�"��
�B�� 1ก��	���� (No one shall be subjected to 
arbitrary arrest, detention or exile.) 

ก��ก�����$������
��$�������
��
��* $�*1�
��ก���	7
��������
���
�������� 
���ก1$������"��
 9 ���"�5 
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1)  ����1
�ก�"	���
���"������ *1����		�0"���
��" ����1��&�:)ก&��ก�	��7
          
��	���B�� 1ก��	���� ����1��&�:)ก1���
"������ �
��"	���� �ก���"��������*1�
����
ก����"ก��
�0�����������"ก9�	�� 

2)  ����12)�:)ก&��ก�	�$
	������ก��*&��:;�����21�"ก��&��*1�ก��*&����
��
�"��#"
�L��8กI6�$
�"B�� 1�"�"��1�
�0	�ก��&��ก�	 

3)  ����1��
�0:)ก&��ก�	��7
:)ก�����	����"��
��
��
����$
	��
�:)ก"���������1
��7
�&���"��
�0
70"
�0	�
��"�&��	ก9�	��B�� 1�"� 70
�����1������&�
�*1�������ก�� �&��+�
����"��1�
�"�����7
������ก���1$
���� 	����:7
��#"�1�ก
�0����$�����$���
ก�� �&��+����
����1&���
�:)ก��	���
�)$ *�$ก���1$
�!�0�����&�ก��
���D ��
�0	��1�ก���ก�"�$�&�	����2)�"�5"
�)$�"
ก�� �&��+���7
ก����������	��� � �กI� 

4)  ����1��
�0:)ก1���
"������ B��ก��&��ก�	��7
�����	�$
		���
����
��
�$
��1 
� 70
�����1��"�&D��:;����	!
�����ก9�	���
�ก�������	2)�"�5"��7
��ก	�ก�������	B��              
�	$!
�����ก9�	��&�	������0��1$
�2)�"�5"B��
�"
� 

The European Convention of human Rights and Fundamental Freedoms, 1950 �������
�
��
���
�����1
�0&�	� ������ *1����		�0"���
��" ก��&��*1������	
�0
"�������
�����              
��	ก9�	�� ก�����&�
� ก��&��*1������	B����1��7
B���&�� "�ก��" 

�$�"�1�กก��� 70
ก�����	��
�����1
�ก�"
�0:)ก��	�����7
&����ก (Body of Principles 
for the Protection of All Persons under Any Form of Detention or Imprisonment, 1988) ���ก���"����         
�"��
 4 *1���
 9 ���"�5 

1)  ก����	����	$�$��"�)�*���� ��7
ก��&����ก �1
�&"	���ก��
70"
�0ก��
��$
��
��
	"�I�!"�
�2)�
�0:)ก��	�����7
&����ก"�5" &�ก��
������$
�	70
��#"�����0���7
ก�������	�
�
��6ก�
��1��7

��6ก�
70" (Any form of detention or imprisonment and all measures affecting the human 
rights of a person under any form of detention or imprisonment shall be ordered by, or be subject 
to the effective control of, a judicial or other authority) 

2)  2)�	�
��"�&�"��
�0&��ก�	��7
�
���"���
���&��!�
��"�&�"��
�0"�5"���� ���������
�1�ก�ก+<6
�0ก9�	��ก���"�*1�ก���!�
��"�&�"��
�0"�5" ;�:)ก���&�
����B��
��6ก���1��7


��6ก�
70" (The authority with arrest a person, keep him under detention or investigate the case 
shall exercise only the powers granted to them under the law and the exercise of these power shall 
be subject to recourse to a judicial or other authority) 
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&�ก
�5��	�
�0ก1$��	�"�5" ��������$�ก���
��������1����"
��"�&��(ก$
"ก�� �&��+�"�5"
��		���(�"��ก1���ก���"�����
�"�	������
�$��!���&" ก1$���7
 ����1��&�:)ก&��ก�	��7
��	���
B�� 1ก��	���� ����1
�0:)ก1���
"��
�������� &���
�������ก������ ��ก��t������	��#"	"�I�6*1�
������ก�����&�
�:;�����
�"�	����"ก��&�� �����	��7
��	���B��
��6ก���1 

�������ก9�	���
����ก���"��1�ก�ก+<6�"ก���
��������1����"
��"�&��(
B���D ��
�$����0�ก�0��ก��ก��&�� �����	��7
���2)���
���ก$
"ก�� �&��+�����"��(���	")�           

�$��!���&"*1��ก1������ก��	���(�"��ก1 ก1$���7
 ก��
�0&��
��������1����"
��"�&��(ก$
"          
ก�� �&��+�"�5"&���
�	�����
�"�	���B��	�
��6ก����"
ก���*ก$��1A;0�
���"��
�0�"ก��                 
����	����&�
��$�ก��&�� �����	��7
������ก1$��	�����
�"�	�����7
�	$ 
 

2.3  �����	
��8=�ก	������6
���	
<�	����#&��<�� ����"
 ��?����C�&#&���	 
ก9�	������ �&��+����	
����	����	$*�กก������"�"���
���

ก��#"�
���5"�
"

���$C ก1$���7
 =��5"�
"ก$
"VO
�> (Pre-trial) *1� =��5"�
"�1��VO
�> (Trial) ���
��6ก��"ก��
����"�"���
���
�0*�ก�$����ก&�กก�"��#"2)�
���"��
�0
�5��
���5"�
""�5" *1��ก(�"��
�                      
2)�:)ก����"�"�����#"�����"�"�����7

�0����ก�$�ก������"�"����"���� =ก1$����> ก��
�02)�:)ก����"�"
���
�����#"�����"�"���"�5" � ����$�ก������"�"����"����ก1$���� ก9�	���	$:7
�$�                    
2)�:)ก����"�"���
����#"���:�*�$�ก��A�กV
ก *�$:7
�$�2)�:)ก����"�"�����#" =�"> *1���#"�$�"�";0�
�
����� �&��+����	
��� ก9�	��&;������
���$��C *ก$2)�:)ก����"�"���
��� ��K�B
ก�����                     
2)�:)ก����"�"����$
�)�������
�$����'	
�0*1����	ก������"�"ก����"ก��
�0	�!
� ���"�5" ก������"�"
���
����"����ก1$����
�0:7
�$���#"ก������"�"���
���
�0�ก(�"��
�2)�:)ก����"�"����;5"��#"
�����"�"��� &;���
��1�ก�ก+<6�$� ก��&�� �����	��7
�����
�	��	��&�� �	�������	��7
�	����� 
*1���
�	�����
�"�	��� 	���ก�����&�
�:;�����
�"�	����"ก��&�� �����	��7
�����
���#"

��"�&�
�
��6ก����"
ก���*ก$��1 *1������L������"ก��&�� �����	��7
�����
�ก��
���������	
��	���	 

*	��$�ก9�	������ �&��+����	
����	����	$	�*"����	���
�)$�" 75"(�"ก���
	���
��+�$�*�$�ก����#"	"�I�6�
�2)�:)ก����"�"���
��� *1�	�ก���ก(�"��
�2)�:)ก����"�"���
���&�ก
ก����#"ก��	�;5"��#"�����"�"������	���
���$��C ��	ก9�	�� *�$ก��"�5"ก'��	�"ก������"�"���

���"�5" ���	����	&����#"
�0&���
��!�	���ก��������
��ก9�	�� A;0���#"	���ก��
�0ก��
�ก���
7
" 
�$
��
��*1������� �
�2)�:)ก����"�"���
�����1$�"�5"
�)$�����!$"ก�" 
�5�"�5 � ����"���ก�+���ก��(
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�	$��	��:
�0&��!�	���ก��������
��ก9�	�� ก������"�"����$��C �$
��&���������7

�&               
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33  �+��  + "��  �  �1$	���	.  �"�� 615. 
34  !�"�""
6  ���6����!��.  (2527).  ก	��ก&*���	(�(	ก5	=��8��	�	98!ก	��"�$�+-#	
����                   

��

�����-���[�������-.  �"�� 56. 
35  *�1$����	.   
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