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ABSTRACT

The objective of this research is to study the legal aspects relating to hire purchase
business in electrical appliances. There are several legal codes related with the hire purchase
agreement such as Civil and Commercial Code, the Unfair Contract Terms Act, the Consumer
Protection Act 1979 and amendment of the Consumer Protection Act (No.2) 1998 together with
the announcement of the agreement committee putting Electrical Appliance Hire Purchase
business under the controlling agreement business 2001, in order to effectively protect the buyers
and control the sellers under hire purchase agreement as well as finding legal measures to protect
buyers of electrical appliances under hire purchase from unfair practice and prevent damage cause
by the defect of electrical appliances.

Nowadays, growth in science and technology are more advance. In this respect, more
and more new products in the market are produced and developed using advance technology
difficult to verify whether those products are safe and without defect or not. Beside, Thailand is
free economy whereby private entrepreneurs are free to do any business that is not against the law
without public intervention. This gives private business the rights and freedom in making
agreement under the principle of Freedom of Contract. Even though there are many legal codes
mentioned before, the problem of unfair practice, that the seller is using leasing agreement for
hire purchase but with the condition to transfer the ownership to the buyer when all installment
has been completed, still cannot be solved. Other problems include financing, punitive measure
and damage remedial action causing by default of hire purchase agreement in electrical
appliances or unsafe electrical applianceunder Liability For Damages Emerging From Unsafe

Product ACT B.E. 2551 (2008).



Based on the finding and analysis of the problems, the author recommends the
following amendments on: the definition of High Purchase according to the announcement of the
contract committee putting Electrical Appliance Hire Purchase business under the controlling
agreement business 2001 to incorporate Leasing agreement of electrical appliance with the
condition on transferring ownership into this announcement

Having specific law on financing to the buyer of hire purchase agreement in order to
put into effect application to cope with hire purchase financing that is in practice in our society.

Applying administrative measures to the seller of hire purchasedue to punitive
measure stipulated that the seller of hire purchase who does not practice business in line with
theannouncement of the contract committee that put Electrical Appliance Hire Purchase business
under the controlling agreement business 2001 is an offense with criminal punishment by
penalization under art. 62 of the Consumer Protection Act 1979 and be considered final after
penalization. Since this Act has no administrative measure, the sellers, therefore, are not afraid of
any wrong doing and the penalty they will receive.

Amendment on Liability for Damages Emerging from Unsafe Product ACT B.E.
2551 (2008) to broadening definition of defective products to include the defective products
causing depreciation in value or inappropriate to the normal use or not be able to serve the
purpose of utilization under the agreement,to make the selling of those products is an offense.

Additional amendment on Liability for Damages Emerging from Unsafe Product
ACT B.E. 2551 (2008) to extenddefinition of the word “DAMAGES” to include damage

emerging from the unsafe product itself as well.
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** Article 570 provides:
“If any latent defect exists in the object of the sale, the provisions of Article 566 shall
apply mutatis mutandis, except in the case of compulsory sale by official auction.”
" Article 415 provides:
“If an obligor falls to effect performance in accordance with the tenor and purport of the obligation,
the oblige may demand compensation for harm; the same shall apply in case where performance becomes

impossible for any cause for which the obligor is responsible.”
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* Article 709 provides:
“A person who intentionally or negllgently violates a right of another person shall be liable for

damages resulting therefrom.”
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*' Section 402A of The Restatement (Second) of Torts (1965) provides:
“Special Liability of Seller of Product for Physical Harm to User of Consumer
(1) One who sells any product in a defective condition unreasonably dangerous to the user or
consumer of to his property is subject to liability for physical harm thereby caused to the ultimate user of
consumer, or to his property, if
(a) the seller is engaged in the business of selling such a product, and
(b) it is expected to and does reach the user or consumer without substantial change in the
condition in which it is sold.
(2) The rule stated in Subsection (1) applies although
(a) the seller has exercised all possible care in the preparation and sale of his product, and
(b) the user or consumer has not bought the product from or entered into any contractual

relation with the seller.”
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