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ABSTRACT

This thesis’ objective is to examine issues regarding a loan for consumption found in
the Thailand’s Civil and Commercial Code enacted since B.E. 2468 and amended in B.E. 2548.
It is a comparative study between relevant laws among Civil law system countries such as
Germany, France and Japan and its result will be used as a guidance to modify the Code regarding
a loan for consumption.

The study has found that such enacted law regarding a loan for consumption has
problems in interpretation academically and practically which is section 650 paragraph 2. Those
issues are such as whether a contract is completed only on delivery of the property lent or not,
whether a promise or an agreement to give a loan could happen or not, whether a delivery of such
property is considered as a form of contract on a loan for consumption or not, and whether the
interpretation of such property lent, which is called an object of a contract, has a wide scope of
meaning or not. Furthermore, the study has discovered a problem relating to such loan in term of
its enforcement which has to be mainly considered and followed by all provisions of law
regarding a loan for consumption. It shows that a loan for consumption is a unilateral contract
which means its obligation can only be on a borrower’s side and, therefore, can’t be fairly
enforced by law to both parties of such contract.

As a final result, the writer has proposed a need to amend the Civil and Commercial
Code regarding a loan for consumption by eliminating a provision on the completion of such
contract under section 650 paragraph 2, using the word ‘things’ instead of ‘property’ in such
provision, and lastly separating a loan of money out of a loan for consumption provision and

considering such loan of money as a bilateral contract.
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“A person who owes money or other fungible things for any other reason may agree with the

creditor that the money or the things shall be owed as a loan.”
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* 1lszunanguineunawesiiv a8, 1900 Tigyajn
“If interest is stipulated for on a loan it is payable, unless otherwise provided, at the end of year,
and if the loan is to be repaid before the end of the year, at the time of repayment.”
" Ernest J. Schuster. Op.cit. p.256.
“ Tbid.

' E.J Cohn. (1968). Manual of German Law. Volume I. pp. 113-114.



28

6) nuvvesdayanaulFaulaes
iesniniinnguuioeesiuldiimannguuie Tsdumwauinay
Y a a a v 4 9 Y 9 o
HEURE AT AlssmalinszuIuNITNINANNAALaE M rguanlu 1910

I a @ 2K g Y 1 o < Y 2
AU UTY ‘VINf’f\iﬂiﬁ]\iLﬂLlNﬂ1Wﬂj;]W3JWEJLLW\1LEJﬂ§3Jum3Jhl']Jﬂ'JEJV]i]Hg]TINﬂi;]W?JWEJ?ﬂﬂ?J"IEJ

a o

& @ v ¢ o o R Y o < A
910 deynnienil dyamensnd dygraseniansnd udu dmsulszauluwdewuy

ana 2K 9 a [ [ 1 A =} Y @
UDIUANTTUIIADINIITUINANNITAINAT Lummﬂﬂizmmﬂasuu%uwaﬂmﬂau

. Y4 I [ A Y =\ a I o dy
nysNaNgs lunsud laothuuuudyana as asslimsnasanuenesniluuuyludygmavil

u

sazuuy ludyannanswg
[ A 9/‘:9} A a [ dy ] ' o
suvvesdgyaney lFdunlaesnnsanandyiniewil wunlunsm

4
Ty Tugamanil Tldtmuanun Pedrammzaunanasnmlumsuaaaaul (Freedom

[

of contract, Formtreiheit) tagenunsnanasnulumszdingvesdyannula’ dyanduld

1> <
ﬁulﬂa@\‘]"]j\uﬂuuaﬂﬂiﬁlﬂﬂﬂjqup‘lﬂwumﬂ\‘]ﬂﬁﬂ] ']lﬂuUlﬂj']ﬂ%]ﬁu']ﬂL!WQlﬂﬂiiluilulﬂ

U D)

1 o Y

31Qﬁ§ﬂlﬂmm1ﬁ@]@iﬂi$ﬁ1ﬂ1§1ﬂ LWENﬂﬁilloﬂﬂLﬁ]ﬂu']ﬂﬂﬂﬂ’i\‘lﬁuﬁWﬂJﬁﬁﬂlﬁﬁﬂWWiuﬂ1i

g

'
o w v =)

3 a 1o 9 o 2 ' 1 IS s A
ﬂqﬁigfg'] ETEIJiUWﬂLﬂﬂIﬂEJ"lllﬂ1ﬂﬂﬂﬂ1ﬂ1mmﬂ’6ﬂ ﬁj“lﬁ@\‘]ﬂ'ljﬁ\iil’f]lllﬂuﬂﬁglﬂumﬂﬂq

[T}

a o v o 1 1
W%'lﬁfl!'lﬁiUEUWﬂW\?ﬂiWﬂﬂ\?%gﬂa'n@lﬂulﬂ

g 9

[ A QIQy A a [ [ s A
LL‘U‘UGU'E'JQﬁfllﬂl'lflllclsh'ﬁulﬂaﬂﬂW%’]ﬁﬂ”ﬁnﬂﬁﬂJﬂl'W'l'l\ﬂ/lﬁWEl LUBDIIN

v
A Y = 1 YN

a1tuldaunldesdosinmsdaeunindludnvas Tounssuans lunindlduddd

u

DNe

I o v I Y

= -9 Yo Y =S a a [
uaﬂyngﬂuﬁmumumwmwEJG]N@T’e‘)uuaz@ﬁﬂauﬁmmwuﬂumﬂauﬂﬁﬁmwﬂumm
Y @ [

~ 1 v o 222 & o A ng/ = I [ a Y4
UAZADIUNITAINDUNITNY ‘H”IfWIi‘WEJG]NL']J‘L!TN’]ﬂLL‘VNﬁil]uillu'IEJ?Ji%E‘THL‘]Jﬂi’NL‘]JHﬁQﬁWiiW]EWEJ

Q

1 1o o @ 1 v d 1

ﬂllll Wg])@\i WﬂiJmJ‘]Ji’Jﬂ Lﬁﬂ\iﬁ] 3] u?iﬂﬁ@j@j?ﬁﬂﬂﬁﬂﬁ??t%@]uiﬁﬂaQIE’J‘L!‘VI?‘WE]LLE]%?NNE]?J
v o Y o v a3 KR 1A = o a v

NINYUAY FUUINNNITNINTULY T i]\ﬁ]gIlllWi]ﬁilﬂﬂ\i@ﬁQﬁﬁﬁJV]iWﬂ

U

=).
2
®
&o
D
)
2
2
—

7) ansuazkIn

1) ansuazny Niveadlvey

U
v

[ = a A d 9 YA YA [
dayarouls ﬁmﬂammam dudaneunindliunddy daan
[ a dg’ =\ v @ 9 9Jgq YA 1 Aaa A 4 I a a
punaduiinatinuld dlnoudouiians ldsuauniwdlaaiuriia Uszian uazasuim
= v A Yo Y 1 YA o Qy A I dy [ YA a
mmﬂuw”lﬂamau“lmm@au vazminludgansuldaulfeuiuniiawdyadousu
9Jq YA T Aa ay Yo 4 o Y YA o Y v !
Qiﬁauaauuaﬂﬁ"lmumﬂma win'laanasimualddeudise zaeniol 3 udy WYINAINAI
" Ibid.

A ag a v a Qd (Y] a v d [ < a Qd
* Aaadng Usna. (2546). ‘Hﬁﬂﬂ151'014ﬂ‘i53»1@’7]15114a’\ﬁ'ﬂiN‘ni‘WEJ!!ﬂ%‘l"iﬁﬂﬂ]iﬂﬁu?ﬁﬂﬂiiuﬁﬂﬁ

Taggasn. ni130-37.



29

S o & yys Ya a 1yq YA A °o & ya
AN WINTT 608 UHDNIINUU ENmuvlﬂfJﬂﬂ U191 610 GlﬁﬁﬂﬁlLﬂWGlWﬂNLWﬂﬂfJUﬂ'lllu‘ﬂzGl‘ﬁﬂil

U

Y9y J 1 Aq Yo o a wa ) dy J
Vlﬂﬂ'lﬁ'lﬂ'ﬂcluigﬁ’l'lﬁ wam“lwmuuuazwaﬂumiﬂ;]wmﬁmizﬁu ﬂﬁWﬂQ'ﬂﬁiﬂH%
a 9 o [ @ ~ N Y o dyd
NHEMINUVBIRIUANATAN %ummﬂu@ummmmﬂmim'lﬂmmwﬁzwuﬂu

1 o Jq ¥ 1Y an Y1 Y a dy (N 9Jq YA
mydaneunsndldundouilane ldinaniiundodldonluns

A

' 1 [~ ~ J [ BJQy A A o Y Jd 1 3
[BNEVRN]] ﬂ15ﬁ\11J'E]‘]JVI§WEJHJu!WEl\‘l@\‘]ﬂﬂﬁzﬂ'fJUGU'EJ\‘lﬁ'igiynlﬂ1%ﬁutﬂa@ﬁ'ﬂﬂ11ﬂﬁﬂuimlﬂ1uu

Y11 Y9 YA N Yy Yo @ A YAy L Yg YN 1 Y o 0w =y vq 9y ¥
Aunang i 1a Iadmsunez Tieuniwd dlisudeudesgniuaudiiuvesaui 181413

4 ] o [ [ o 1 I o ] I
Lﬁi’]\ﬁ]'lﬂﬂﬁ“ﬁlﬂﬂl!‘w\TLEJi’JﬁJLlllﬁ}fl’mﬁﬂ‘ﬁaﬂﬂ"liﬂ\iﬂﬂ131%@81\1%@]“%\1@]1% 119131610 ﬂEJNlliﬂ@nll

%

AY o 1 ' o A gy Ay o o o a =% o o
llsll'ﬂﬁ\uﬂ@]']1ﬂ”|5ﬁ\13J@']J@]”IiJﬁﬂluﬂuJ'lﬂﬂJolslfﬁuL']Ja'E)\W]ﬂ\iiﬂuﬁ?ﬂ5Wﬂ@aﬂﬂﬂﬂﬂiiﬂﬁ‘ﬂ‘ﬁiu'ﬂﬁ/\|ﬂ

uszl 9 [ =\ Aa A v Jdao [} [ A 9 ]
e mlsiee Towdissdniasounseslunsniausudyanonldnega 1

S 9q YA N 1A A v d
wonvnudldtugonliny ez luiSenaunindnounsuy

9
A Y 1

o [ 9}491 A v o -4 =1 ' o A
ﬂ'l‘l’?uﬂl’mﬂuﬁﬂluilﬂﬂui%ﬁutﬂa’ENG]Tll‘Viaﬂ‘V]’Jhlﬂ"lJENﬂ;]‘lfi3J1€J’31ﬂ’JEJWHL’JULL@]’NGI,UETEUUEUU”IEJZJ

o

Y Y 9
1% aulaosdananazi ldimuaszeznalumssseniaunld wuiiau 11a31 609 155a1350"°

aAa A

Y o 1 A o o dyt: Yo Y =N 1 £
lasmuanlunsaidvuanarlumssszuiialadmua 13 gnsaidheladhonilgeuiians
A Y o dy 3 Y v :j/ ' o o ds’ o A ay Yo
mau“lwmszwunaﬂﬂﬂ“lﬂ ANUU mmmmumaaﬂumimswummﬁigiuuwm"lﬂmwuﬂ

Y Yq YA = A o Jaq YA Y 1 Yq YA 9 a va v o ' ' Y o
uhWiﬁﬂuﬁ]3lﬁﬂﬂﬂumﬁ1"lﬂﬂ1ﬁﬂﬂqﬂ LWIﬁiﬁﬂﬂ%gﬂ@\iﬂaﬂﬂﬂ'luﬁaﬂﬂ\iﬂa'lflﬂﬂllﬁ'ﬂﬂﬂa@\iﬂﬂ

U

a A 9 v @

A dy Y dyo dy . . A
IR T1 241 Li@iﬁ‘ﬂ‘ﬁ%ﬂﬂliﬂﬁu1UUQﬂU1ﬂgﬂﬁu%1izﬂu (Right to claim performance) 19

9 9 H 9
~ 9 ~ aAa adg 9 ~ o

k4 1 9
aesnandayantidmiidonsziansnezGonIignuilsseniila eflamsdiseniiaronts

U

2

Y Ay A o dslay A Sladg'aa = Y YA o dy
QﬂL’JuﬂNVlﬂ Lllf)ﬂ'ﬂJﬂﬂEliJGle'ﬁuLﬂﬁﬂﬁllﬂmﬂslluﬁ‘ﬂ‘ﬁ Gluﬂ'lil‘iflﬂslﬂQ?Jiﬂﬂﬁgﬂuiﬂﬂﬂ']i

L)

(33

k4 v
= 9 U 1 % % 1=}

A o JaA A 9 a A o 1 3 A o
AUNTWINIUUU Glul‘U'fJ\WIu’1]\‘l?5]’E'NW%']iﬂ!Wﬂ@u'J'lﬁiUiUWﬂN@]\‘]ﬂaTJ!ﬂuﬁiUiUWﬂNﬂ’lﬁuﬂna’l

99 99

E ' v
| A AA o o SNy 9

) 1 < [
lunisdszniinge ld mnludygrsuiddimuanarlunissiseni PBuiveu {ldew
AAa AaA Yo dyl o 3,’ [l [ 3 [ A Aa YA o
“rﬂll’c’fﬂﬁliﬁlﬂiﬁ“ﬁﬁ%‘ﬁuﬂ@uﬂTﬁum’]ﬁTL!uhlll !LﬂﬁWﬂLﬂuﬁiyﬂlﬂﬁlﬁJﬂNqﬂNﬂWWHQL'JﬁWGluﬂWi
o dy 4 ! o Y 9q YA =1 A o N Y 19 = 1
Glmzﬁu"lmuuau AU WIAT1 609 ﬂWWHQG]M@GlﬁEJNEﬂ%LiEJﬂﬂu“VIiWElhlmm@ﬂﬁilﬂTi‘]J@ﬂﬂﬁ'l'J
1 9 Y ! £ S o val) Y 1 v o A
mwuﬂwgﬂmmﬂau FINTN WIATT 609 ITTALTN ﬂUﬂluﬂluﬁul’WINﬁJWﬂWﬁﬂﬂ’Jll“lJﬁll‘!LﬁfJ\‘l

° o = 20 51 A v Yy
ﬂ1ﬁu@£]a1‘1uﬂ15%’]5$ﬁu (Time of Performance) 419151 271 11!1J3§‘W°H‘Ll ‘V]fJ’N‘Waﬂul')')nl

wa

¥ 1lszunanguineunaeasiu a.a. 1900, 11A31 609 153AUIN VYA
“if the time for repayment of a loan is not fixed, its maturity depends upon the giving of notice by
the creditor or the debtor.”
* lszunangruneunaees iy .6, 1900, 11931 271 Vyajadn

“Time of Performance



30

v v
AN a

o o dyQ Yo Yy 9 dyl aa Y A o Ay Yo A
winduanarlumssriszuiiilasmua’ly $utidgeniansisonTignuiisrsenillaiudi
9 9
HazgnHHIoNTITEUIAINA1IINAY
a A Y A YA
2) AnuaznIINVoIREY

< Y1 A g Yo o o 9q YA
AN UINT1 607 'J'iiﬂllﬁﬂlfﬁullﬂ’:l']!ll@Pjﬂuqﬂﬁﬂuﬂﬂﬂicy\lﬂﬂ']ﬂﬁﬁlﬁEll]

aAa A a X Y

] @ = J c?/‘ @ a @
E‘!Elllﬁlﬂlmﬁ‘ﬂ‘ﬁcluﬁﬂHﬂ!%L%’l‘U@\‘lﬂiiNﬁ‘ﬂ‘ﬁiucﬂiWEluu (Ownership) ﬂﬁhl@g]}W%WiﬂﬂﬂWﬂﬁﬂng

[ Y ' (3 t:y I @ { a

wosdyantulsauldosdnedud dyandulsaunldeuiludyandesiinis Tounssuand
¢ ) Y 19 A & d MY : Ao o v Jo

Tunswdondldoniunden snnavuldnmsdweniidsnvazidudyginiamsndounen

2 E2 v
A Y Y YA

o A ] A v o YA Yo 4 [l 9 a
ﬁ]]ﬂﬁmﬂlu1ﬂ1ﬂﬁuﬂlﬂuyjauﬁﬂﬁu ﬂﬂuullli’]F;!El?J"lﬂTl_lﬂJ@']JTITWﬂqﬁllaﬁﬂﬂuﬂﬂuﬂgqﬂﬂiiﬂﬁ‘ﬂ‘ﬁ

v v a & v YN v an Y1 o s’qszl (Y] I o
11!‘1/]5‘1/\!8 ‘Vi11%3””15511ﬁVI‘ﬁi]%IE]‘L!?J”IENIZJJEJ?JIﬂ&lﬂ\iil]lﬂﬁﬂllﬂll‘ﬂiwEJuullll duunannis

v
= 1

4 '
IE’JL!ﬂiillﬁ‘ﬂﬁsllﬂ\‘]ﬁﬂﬂﬂ@]‘WiJ'lfJLLWQLEJ’OilILl T]LL@]ﬂﬁNi]"lﬂTiﬂﬂﬂg]WiﬂEl!LWQﬂlﬂ\iﬂigmﬁﬂiﬂlﬂﬁ
A A [ a I o 9 A =% v d =
‘VILWENﬂWiLLE‘WNH]G]‘L!”ILﬁ"L!Oﬁ‘L!’E)\W]iQﬂulﬂﬂlﬂuﬁiyiy'ﬂla?ﬂiiuﬁﬂﬁiu%iWﬂﬂ@NI@uV]um

Y Aay yx 1 v 9 Y 1w A <3 |dyz§ A = o Y Y
Ll,lli]g3Jllﬂllﬂ'lifNiJE]']J‘VIS‘WEJGLW@]ﬁilJilJu”IElﬂFJWﬂi’f)iJﬂiﬂﬂﬂGﬂll L“Ifuulllﬂﬂﬁllﬁ’%‘ﬁ‘I‘L!‘VIS‘WEJllﬂIi’JLl

T aHa A °

@ a A 1 [:4 qul 4
3J”IEJ\1W83J NflllEJ’E)?J?JET‘VITEGl,uaﬂ'hlmZL%}'I"UENﬂiﬁJﬁ‘VI‘ﬁﬁﬁ]%‘ﬂTf‘)ﬂ'lﬂhlﬁblu‘ﬂiWﬂllg])@f‘]@ﬂﬂﬂﬁﬂﬂﬂ”li

v
v W J YA 1 o (%

@ @ [ v J o A A 9)!&9’ A Y
TUﬂfJ‘W‘U@]‘luTITWﬂNlelfJ’f]jJﬁfNiUﬂaqﬂlﬁﬂﬂﬂﬂiu‘ﬂjv\lﬂuu!@\i Luﬂﬁﬂjﬂnﬂmslﬁlfﬁmﬂammm

U g9

< a o d o Yy 9 A &Y v

v Y 3 94
Lﬂumﬂauﬂﬁmmﬂumm mﬂwwummmizwmmﬂ 'iﬂ‘HWI'iWEIG]’E'NGIﬂL“]J“LJﬂﬁ$ﬂI’ENQEJ§J

U

2

2 1
vail Ity e B ludyaneuldauadowsdyansuldnsgluaz lumeanauiuludyagy 1y

9 9

Qy A = a2 A v A o Jda o 1 I Y A 9Jq YA Y v A Y 1 oA
ﬁulﬂa@ﬂ%QVlNNL3@Qﬂ31ﬂiﬂWﬂahv!“lfliwEJW“B’IE?’]Uﬂ‘Wi@\‘]LI]H'ﬁu'lﬂellf)\ilﬂﬁlﬁﬂﬂﬂﬂ\ﬁﬂwgﬂllﬂl“ﬁuﬂ

[

fviua I udyanonldng

99

a A YA a

v A
ﬁmmmmauuu winludyanoulsagunlaod

U D)

JA o
hlﬂllﬂWWuﬂl'Ja']GlUﬂTi
9

9

A YA 1 a 1 1 YA 9 ~ = J YA 9
%13 1’71!Ejﬂuﬂ@uuﬁﬂ‘ﬁﬁluﬂ13ﬂﬂﬂﬂa’]')llﬂ§jﬁlﬁﬂu MIUIINITHITE ﬁu%gﬂwaﬁﬂwﬁlﬁﬂuqﬂ
9 E4 k2 9
=1 = )

'mﬂgﬂﬁuw%uﬂﬁﬁﬁmisﬁﬁzﬁﬁué’m%’mu"lajﬁ’umﬁwuﬂ’uaamzﬁﬂwmwummﬂuwﬁﬂﬁ'ﬂ

N9y A Ao

A A = =] P Y ' z A Y 9
m@mﬂwmﬁmﬂuaﬂuwmmu"lﬂmmmmmimﬂﬂanuumaimmwuamamumiwwuﬂu

U

A

A A ) dyd o dyre’ < Y @ g = 1o o ~
Llﬁzlll'E'JllfniG]ﬂigCWHﬂuﬂﬁU@l’liJﬂ’lﬁu@ﬁuﬂlﬂuﬂuﬁg\i’ﬂllﬂ Gluﬂ'im!ﬁ]mu”lmwm%wuﬂgﬁma

'
A o a va o

o J o J QS’I @ o A J
ﬂTWuﬂ‘lﬁ)@JﬂﬂﬁﬁTN15ﬂ')1\11/]5WﬂuuﬂﬁTuﬂ\111!')1\31/]TWEJLﬁf’)Qﬂﬂﬁqﬂﬂaﬂﬁﬂwﬁﬂﬂﬂa”nllafl

dy dyl Y | U
wummgﬂwuﬂamzm"lﬂmmﬂu

1) Where no time for performance has been specified or is evident from the circumstances, the
oblige may demand performance immediately , and the obligor may effect it immediately.

2) Where a time has been specified, then in case of doubt it must be assumed that the oblige may
not demand performance, but the obligor may effect it prior to that time.”

2 Chung Hui Wang. Op.cit. p. 132.



o o dy o A SIQy A I ~ o g dy dy Y

dmsuriludygrsulsdulaeutunilszinyiminieay
% dy
n

anniIy

A [4

A e a a a o AA
(Primary obligation) o Wusl‘l:lﬂ’lﬁﬂu‘ﬂﬁwaﬂﬁglﬂﬂ FUA !Lagﬂﬁil’]ﬂ!!ﬂﬂjﬂﬂﬂﬂw

e

A

1 d [ { o o @ a ¢ J o ] .
po'lalndunanmsndngyludyansulsdunldesrailudyafe@on (Unilateral contract)

dy dyd =1 ] dy 1 09;’ 2 1 dy o dy 9 1 Ao
Lwa‘wwu“luy,awumwElwhﬂgﬂwuwnuu muwuiumwwmaﬂmsmmﬂim;]amﬂmuﬂ

Vlﬂ! 13 A ] 091’ sllllllilo llﬂ/ (% A Ulal23 dy
ﬂﬁluﬁﬂlmTﬁiﬂjﬂﬁlﬂ{]ﬁNWMWHH D11 ERNTNUR ’Jﬂluﬁi}jﬂﬁﬁ‘iﬂﬂgﬂlﬂﬂ’ﬂumﬂﬁ 7 annuy

g 9

4 4 Y
Y )

s A S 9 1 v o dy a = 124 A~ o A dy
WTNWU@]@Q%Wi%ﬂ@ﬂLUH@]’Jﬂqu ANUU ﬂﬂﬂlﬂﬂiﬂﬂﬂimﬂﬁ"mq‘u LUBUNTITININUALITDIADNIVY

T o o - ' 2 a o A ya 1 A Y YA
Lm"lmmmuﬂnaﬂuﬂwmsz ﬂﬁ]ﬂlﬂﬂil%i]”lﬂnﬂﬁuﬂ HINYIUNIININADIUBININIINYY

= 09.1’ ! = dy J d‘ = o dyd
Nszeznaduni 11 aondenamlelnmssseniauaIu 11051 608

v Y

8) deyaNHan (Loan)

(% Y. 1

Y
dya0ewIu (Loan) Unyajaog ludygrouldaulaes (Loan for

g o g 9 U

=

. A Y1 [ A & =Y 1 =
consumption) LlﬁgﬂE)Ulﬂ'J'll‘]JuﬁiUuﬂﬁﬂiJ’UﬂU'lﬂﬂJ'lﬂﬂﬁﬂﬂiglﬂﬂﬁu\‘l Iﬂﬂulﬂuﬂ"lﬁﬂaTJiani

q

A Y '

gudu ey 11931 607 21357050 F99 1ana1313731 “A person who received money...as a loan

. o waq YYM A T o A ys A A a
is bound to return lender...” ﬂ1§UﬂJiUuﬂ1WQ8NNu‘i?ilf)glﬂ‘l]ﬁiyiy’]ﬂuﬁl%ﬁu!ﬂa@\uu@\iFi]'lﬂNu
d’ = a

<3| o IR @ 1w A = d?’ dy A A [ o @ A
Lﬂuﬂiwmﬁ\uﬂu’lﬂqLlﬁ\iﬁﬂluﬂlu'lﬁlu LiJme'iElaJmmluﬁuﬁlumiﬂumu"lmmz!,ﬂu‘ﬁuumm@

v
I =

= YN 9] = ) [ A 1 091’ o 9 A % A ~ = (%
W88 HINAIANWHININIUIUNINUNINNUNTUU HIDTIADNAUTUVATHIBLH IUTYLAEINT

Yo [ YN A 3 o a & = 9 4 4 o
Ia5uun’ly dayadeuty (Loan) Wludyansianilavedesauysainuesnlsznouvesdyan
1 A [ YA @ A [ Y] A QJQy A Y A 1 @ A 9
Aoy taztodyaouiyaasvegludyanbylsdulass uniiggaaeg vesdgyaouly

2 A R 9 0 [ Yo o YA Y
ﬁulﬂaENFﬂ\i@]@\‘lunﬂﬂ‘iﬂﬁlcﬁﬂﬂﬁﬂgiyﬂﬂﬂuﬂ\iﬂﬁTm’JEJ

(1) ANUHNIY

n1sgouIungvu1elda191 Loan Aeidlsinglu wiasa 607
I o wad o v o W (3 A 9}&9’ A [ J 1 9
Huuntiygandmusdnsuzasedvguesdyanonlddunlaos lumasdanannann1in
“A person who received money or fungible things as a loan is bound to return lender...”
d'i a o 1 1l % a Y Y a Y d! o 1
1HoN915W1A191 Loan nuinteuneastiuil 1d1dunien 3 laganiz #a/131 “loan”
A1 Black’s law dictionary 1#a1umue’1311 mstuTasynnaleyananiisduldsuuieds

! o Yo o WYy Y ya A a a 2 A g v
119081919 1a¥1a317 aasandlaldanunuie 1i9anmssutulaslaemidenso lunlé

* Ernest J. Schuster. Op.cit. p. 139.
* E.J Cohn. Op.cit. p. 103.

* Ernest J. Schuster. Op.cit. p. 256.



32

. 25 @ QsJ‘ Yy =KX Y1 o 1 ]

(A sum of money lent at interest)”™ AYUULIAY aru 1a11A11 “loan” muﬂizmaﬂgﬁmmmq
@ = YN A = dy A 3y ¥
Lﬁl@iuu‘ﬁlﬂﬁlﬂ\‘]fﬂigEliJNuIﬂEJiJﬂ@ﬂl‘iJElﬁi@leﬂllﬂ

a J [
@) MINALUASAITNTNYITUUDIAYY 3JN°L!

g

[

it
o YA a A 1 I
dyadoutudeintudyyrdulsy

= a = a
ﬁmﬂaawuﬂwm NI13LNA

o = A~ v 1

[ YA a K 9 a A 9/@9’ ) dy
ﬁillui‘lﬁT;]EJ?JNH‘D\‘]@I’ENW%']'iilﬂﬂWﬂﬁiUiUWEliJﬁl“ﬁﬁul‘]Jﬁ@\‘] AD LUDUNITANINITUUINDUANU

9 9 09 QU

)Y

]
(3

o Y4 a o g o ' yau A ya & g A
Tudygrdeuduswiun anludyamianiiae ldhdamy mﬂmqu"lmﬂﬂmuum 199910
&% [ 4

y
Wﬁﬂﬂgﬁﬂ'lﬂlﬂﬂi U iyi}lﬂﬂﬁﬂuuﬂﬂﬂﬂﬂﬂ"lﬂﬁilJilJTVI”I\TV]iWEJLm LiJi’J‘Wi]”IiﬂHﬁ]"lﬂ 119131 607

o9

ffuunvdnlud ﬂujagﬁul%'ﬁmﬂﬁm"lé'ﬁmuﬂ“lﬁ'ﬁﬂ1'56'&11aum%wﬁcluﬁﬂymﬂauﬂﬁmﬁw%

] A

v o <3| Y [ ag/} 9 < ' 1 I s A a
1u%5waamﬂumqumﬁ YY1y U IZ!LGIJEJL!LWH?TﬂTiﬁQ?Jﬂﬂlﬂu@ﬂﬂﬂﬁgﬂ?)ﬂ!wulﬁllfl]"lﬂ

v =2

WaNANBUTENVEIgA YA T9Realin1sAnaTesdINouNINsEINgdy Taodog

1 a & g o I o YN A o 1 o a
ANV US U UNTneMud 9]qLLWQﬁﬂJUEIJU'IQEJZJNuﬂQﬂﬂ"l’ﬂuaﬂBm%&ﬂ@]uTTi’JUﬂiihﬁV]‘ﬁ

a 1 & g @ [ @ v I Y ! 1

Tuduldunddusuiudyniniamsnd savesdygymanswdillundniuanaisainves

UszmadSuseuazdszmalng idefimsanasszningdoyaudanssudnd luniwdsonTou
Y @

@ 1 @ 1< o [ a
"lﬂ‘vmﬁ LL@]ﬂQW?JTﬂLﬂ@ﬁNHﬁ@QﬁﬂTi@ﬂaﬂlﬂuﬁmmTVﬂﬂTﬁWﬂﬂﬂﬁillﬂnﬁﬁﬂﬂiiﬂﬁﬂﬁ

9z Tou
o dy
(3) MITTITEHU
o (% [ YA a dy 9 Y a 1 o A o
mmuaﬂgmumamqu“lumamuﬂmwmmnmmﬁgmmwumam

o dy A 1 = o o <3 < o 1 ay Yo 9
Tumstsgniinie i matimsdmuanardisznzdu awdwan uamnd lasmualilu

9
L]

o Y1 [ I 1 9 dy A =1 aa A
11831 609 135Au50 Menanldgdyyr ludwzdunethed il nedhognuildenlians
o d’ o dyw 1 Y d! [} Y 1 [ o'/
Mruanauneszszriaina1nld daranmslu w1931 609 Tauanaraanndnina lalu

' Y
119151 271 §ana12 Pudr913du Taslu v1as1 609 lasinuandnnuiudnszezial
Y
1 @ o I a 1 4 o @ o a

lumsuennaitiu 3 @ou d15UNTREIUNTT 300 1SR taz 1Ay S1MFUTIMIURUY

Ay 1 c?/‘ < Pl 1 @ £ 3 o Aq ¥
NUININUU mu"lmﬂazmaﬂgwmmlqumﬂiuu HIR51 609 ITTALLTN %Qlﬂuﬂﬂﬂﬁqﬂﬂlﬁ

25 Bryan A. Gernar. Op.cit. p. 954.
* szuan)uunounaee Iy A, 1990, M1931 609 TnyaiA
“if the time for repayment of a loan is not fixed, its maturity depends upon the giving of notice by
the creditor or the debtor.
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If interest is not stipulated for, the debtor is entitled to make repayment even without notice.”
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" lszanangrineuwaesiiu .. 2002, 11931 13 Vyaiad
“A consumer means every natural person who enters into a legal transaction for a purpose that is
outside his trade, business or profession.”

o

* szuangraneunueos iy .6, 2002, 11a351 14 VYLAN
“(1) An entrepreneur means a natural or legal person or a partnership with legal personality who or
which, when entering into a legal transaction, acts in exercise of his or its trade, business or profession.
(2) A partnership with legal personality is a partnership that has the capacity to acquire rights and
to incur liabilities.”

%

* szuangrunounueosiy .8 2002, 11931491 TyaiAan

“1) The following provisions apply as supplementary provisions, subject to subsections (2) and (3)
below, to nongratuitous loan contracts between an entrepreneur as lender and a consumer as borrower
(consumer loan contract).

2) The following provisions do not apply to consumer loan contracts

(1) in which the disbursable loan (net loan amount) does not exceed 200 euros,
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(2) which are entered into between an employer and an employee at rates of interest lying
below the going market rates,

(3) which, in connection with the subsidisation of housing and urban development, are entered
into on the basis of public-law approvals or on the basis of grants from public authorities directly between the
public law institution awarding the subsidies and the borrower at rates of interest lying below the going market
rates.

3) In addition, the following do not apply:

(1) section 358 (2), (4) and (5) and sections 492 to 495 to consumer loan contracts
incorporated in a court record drawn up in compliance with the provisions of the Code of Civil Procedure
(Zivilprozessordnung) or notarially recorded, if the record or the notarial instrument contains the annual rate of
interest, the costs invoiced when the contract was entered into, and the conditions under which the annual rate
of interest or the costs may be changed;

(2) section 358 (2), (4) and (5) and section 359 to consumer loan contracts serving the purpose

of financing the purchase of securities, foreign currency, derivatives or precious metals.”
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* szanangranouwaesiiy .. 2002, 11931 492 yaian

“(1) Consumer loan contracts are to be entered into in writing unless a more stringent form is
provided for. Entering into the agreement in electronic form is excluded. The requirement of written form is
satisfied if the offer and acceptance by the parties to the contract are declared in writing in separate documents.
The statement of the lender need not be signed if it is made with the help of automatic equipment. The contract
declaration must be signed by the borrower and must indicate:

1. the net loan amount, and where applicable the maximum limit of the loan,

2. the total amount of all instalments to be paid by the borrower in redemption of the loan as
well as for payment of interest and other costs, if, at the date when the consumer loan contract is entered into,
the total amount is certain for the entire duration of the loan; for loans with variable conditions that are
redeemed in instalments, a total amount on the basis of the loan terms that apply at the time the contract is
entered into,

3. the manner of repayment of the loan or, if an agreement on this is not envisaged, the

arrangements for the termination of the contract,
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4. the rate of interest and all other loan costs which, where their amount is known, are to be
specified in detail, or else whose basis is to be indicated, including any brokerage fees to be borne by the
borrower,

5. the effective annual rate of interest or, if the right is reserved to modify the rate of interest
or other factors that determine the price, the initial effective annual rate of interest; together with the initial
effective annual rate of interest there must also be information on the conditions under which the factors that
determine the price can be modified and the periods of time to which charges resulting from an incomplete
disbursement or from a loan surcharge are to be allocated when calculating the effective annual rate of interest,

6. the costs of any residual debt insurance or other insurance taken out in connection with the
consumer loan contract,

7. security to be provided.

(1a) Notwithstanding subsection (1) sentence 5 no. 2, no total amount is to be indicated with
regard to loans where drawing on the loan is left to the discretion of the borrower up to a maximum limit, or
with regard to real estate loan contracts. Real estate loan contracts are consumer loan contracts in which placing
the loan at the borrower's disposal is made dependent upon security by a security right in land and occurs on
terms customary with regard to loan contracts secured by security rights in land and their interim financing; a
waiver of a security under section 7 (3) to (5) of the Act on Building Societies (Gesetz iiber Bausparkassen) is
equivalent to security by means of a security right in land. With regard to real estate loan contracts, the
contractual declaration to be signed by the borrower must also contain a clear indication that the lender may
assign claims from the loan contract without the consent of the borrower and may assign the contractual
relationship to a third party unless assignment is ruled out in the contract or the borrower must consent to
assignment.

(2) The effective annual rate of interest is the total charge per annum, to be expressed as a
percentage of the net loan amount. The effective and the initial effective annual rate of interest are calculated in
compliance with section 6 of the Statutory Order on Price Quotation (Verordnung zur Regelung der
Preisangaben).

(3) The lender must supply to the borrower a copy of the contract declarations.

(4) Subsections (1) and (2) also apply to a power of attorney granted by a borrower to enable the
attorney to enter into a consumer loan contract. Sentence 1 does not apply to a power of attorney for legal

proceedings and a power of attorney notarially recorded.”
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* szanangrinounaesiiy a6, 2002, 11931 494 Tgyaiad
“1) The consumer loan contract and the power of attorney given by the consumer to enter into such
a contract are void if written form is not complied with at all or if any of the items of information specified in
section 492 (1) sentence 5 nos. 1 to 6 is lacking.

2) Irrespective of a defect under subsection (1), the consumer loan contract is valid to the extent
that the borrower receives the loan or draws on it. However, the rate of interest agreed for the consumer loan
contract (section 492 (1) sentence 5 no. 4) is reduced to the statutory rate of interest if there is no information on
the rate of interest itself, on the effective annual rate of interest or on the initial effective annual rate of interest
(section 492 (1) sentence 5 no. 5), or if there is no information on the total amount (section 492 (1) sentence 5
no. 2, (la). The borrower has no liability to pay any charges not stated. Agreed installments must be
recalculated, taking account of the reduced rate of interest or charges. If there is no information on the
conditions under which the factors that determine the price may be changed, they may not be changed to the
disadvantage of the borrower. If there is no information on security, it may not be called for; this does not apply
if the net loan amount exceeds 50,000 euros.

3) If the effective or the initial effective rate of interest is stated at a rate that is too low, the rate of
interest on which the consumer loan contract is based is reduced by the percentage by which the effective or

initial effective rate of interest is too low.”



47

1 < o 1 o
9619150011 ¥1A31 494 (2) MananentduliInelds a1

1 A

o YA Y A < s Y 9. Yo A A A A
1U1IN51494 (2) ﬁﬂluflﬂﬂEliJWUiIﬂﬂ%%ﬂﬁﬁliﬂlﬂuNﬁﬁNuim“rﬂﬂ’ﬂ@gElﬁJllﬂi‘UNu‘ﬁi@aQﬁﬁliJ@“]5’0

U qQ U

Y
= v o [ Y A

9
dmsudanmeondeNanasiudmsudyadoudus Tnadl aw 11as1 492 (1) 21550 5 90 4

U

Yy 9 v
A Ay oy i

v =2 o ady gy D, Yo o g
Glﬁaﬂa\i%u’ﬂ\iaﬂﬁqﬂﬂﬂlﬂﬂlﬂﬂﬂﬂu ﬂ'lﬁluﬂiﬂlﬂ Nllﬂiguéllf)ﬂ'ﬂuhljﬁ']ﬁ'iu’f)ﬁﬁ']ﬂ@ﬂlﬂﬂuu

E4 E4
A o = A

o v o A A VA A ]

dmsudasmenideneiluiedasnenioaeTliiu@y (a1 11A31 492 (1) 23350 5 90 5) 130
Y

' lifideanulanandediuaunamun (@ 110351492 (1) 2530 5 90 2, 1 (A)) Aouliides

% a o

LY Aan ya v v = /o Y o ' o =2 =
Sudagrszarldnentldinigszy 1y deanasniignsal S1desdiuanlniTasdiiieds
[ dy 1 91 ~ 9 a9 ®K a ] g9 YA 1 (=1
snsmendouazarldsisngnanau d1lildennulaszydauiulsziu nldnealising
= 9y o o A v J dy 19 Yo YA A ' 3 a '

Fon 3dmsunsaidananil lildsumsdounlyasimanuamuni 50,000 g1s
1 o FIl Y o dy A @ dy
dau 1151 494 (3) Mrualidn d19as1neniie nsedasiaeniie
d [ 9 EJ
mdy 1852113 usasindnnuly dasmendedmsudyandoudus Tnadildasan
[ 1 dy d! [ dy A v dy Q' a d‘ slo' a qg/l
Tudasidauiiugudeenaonioniedasinendommaniszy iduau lihi

A ' dyw dy v d‘
11!ﬂ§ﬂlﬂﬂﬂa'I'Ju@@i”lﬂ6ﬂLiJEJi]%E‘]ﬂE‘]Qllﬂﬁiﬂﬁﬁﬂﬂj;]ﬁu”lﬂﬁluﬁﬂﬂﬂlﬂﬂ

P

= 46 A o 9 2 o =< Vo
ADNIUINTIY W1 T 247 ‘VlﬂTlriuﬂE]@ﬁﬂ’e)ﬂmEluuﬁlz"uuﬁlEmlﬂ‘l_l‘ﬁu1ﬂ1iﬂa”lﬂqiiﬂ

9.

) @ Y o A J Y [ <
(The European Central Bank) d1m5unannisaniiunmss lnuunagail uaedelsnamdion

o Aa aa Y P4 47
ﬂﬂﬂﬂuﬁﬂﬁlWﬂﬂﬂuqﬂQWN WINI1 355 ﬂ'lflﬁlﬂ WINT1 495

A Qd‘ o d?
gum Nl naninvu
Vlﬂ/d v W lll

ANLVUUNIADY

Y
Y <

9
aqiu iy ldmunvesdgyyinianiive
W

E4
sENIENTURIenUIeT qdyyrdoudianasind el
oy

tL dyl t4 1 1 1% Y < o o
ANNaNYsal lunantdenauysal uaminlsingngd eutumsidyg

o9

Y o
! Y a Y 4 v Y1 o Y o A o
i%‘ﬁ"JNEjﬂijﬂﬂuﬁglﬂﬂizﬂﬂﬂﬂﬁ ﬂ;]wmzl"lmwwaﬂiwﬂﬁﬂgmummmmmmu Aoty
=
°

o A . A A gy £ 9y Aa [ o o 1 o Y
W1i9d0 (Written form) avatedio¥oddouduiudus Iaailudidydengruiounsesstiuld

g

o Y o < Ay Yo Al Yy = o A
mﬁuﬂi‘wwammamunﬁﬂmmﬂuiumzmfm"lﬂ‘wanm‘]ﬂﬂﬂu"lﬂmmamaﬂﬂmﬂ NINT1 492

wa 1

“szanangrineuwaesiiy .. 2002, 11931 247 Ugyaian
“(1) The basic rate of interest is 3.62%.**) It changes on 1 January and 1 July each year by the
percentage points by which the reference rate has risen or fallen since the last change in the basic rate of
interest. The reference rate is the rate of interest for the most recent main refinancing operation of the European
Central Bank before the first calendar day of the relevant six-month period.”
* Manfed Lowisch. (2003). New Law of Obligation in German Ritsumeikan Law Review No 2.

p. 155. Retrieved January 7, 2011, from http://www.ritsumei.ac.jp/acd/cg/law/lex/rlr20/Manfred141.pdf.
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“(1) If there is or threatens to be a substantial deterioration in the financial circumstances of the
borrower or in the value of a security given for the loan as a result of which the repayment of the loan is
jeopardized (‘ﬁtﬂué’um 18) even if the security is realized, the lender may give notice of termination of the

loan agreement with immediate effect; in case of doubt, extraordinary notice of termination is available before

the loan is paid out, under all circumstances, but, after the loan has been paid out, only as a general rule.”
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* szuangranounueosiy .. 2002, 11931 489 VYA
“Right of the borrower to give notice of termination
1) The borrower may terminate a loan contract, in whole or in part, where for a specific period of
time a fixed rate of interest has been agreed
if the pegging of the rate of interest ends prior to the time determined for repayment and no new
agreement is reached on the rate of interest, observing a notice period of one month to end at the earliest at the
end of the day on which the pegging of the rate of interest ends; if an adjustment of the rate of interest is agreed
at certain intervals of up to one year, the borrower may only give notice to end at the end of the day on which
the pegging of the rate of interest ends;
if the loan is granted to a consumer and not secured by a security right in land or a maritime

lien, at the end of six months after complete receipt, observing a notice period of three months;
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in any case at the end of ten years after complete receipt, observing a notice period of six

months; if, after the loan is received, a new agreement is reached on the repayment period or the rate of interest,
the date of this agreement replaces the date of disbursement.

2) The borrower may terminate a loan contract with a variable rate of interest at any time, giving
three months' notice of termination.

3) Termination by the borrower under subsections (1) or (2) is deemed not to have been given if
the borrower does not repay the sum owed within two weeks after the notice of termination takes effect.

4) The right of termination of the borrower under subsections (1) and (2) above may not be
excluded or made more difficult by contract. This does not apply to loans to the Federal Government, to a
special fund of the Federal Government, a Land, a municipality, an association of municipalities, the European
Communities or foreign regional or local authorities.”

* szunangruneunaees iy a.6. 2002, 11931490 (2) Vyaian

“The borrower may give early notice of termination of a loan contract where for a specified period
of time a fixed rate of interest is agreed and the loan is secured by a security right in land or a maritime lien,
complying with the notice periods in section 489 (1) no. 2, if his justified interests require this. There is such an
interest in particular, without limitation, if the borrower has the need to otherwise realise the thing pledged to
secure the loan. The borrower must compensate the lender for the damage incurred by the lender as a result of

this early termination (compensation for early termination).”
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“1) With regard to a loan that is to be repaid in instalments, the lender may only give notice of

termination on account of the default in payment of the borrower if

(1) the borrower is in default in the payment of at least two consecutive instalments in whole
or in part and by at least ten per cent, in the case of a consumer loan contract running for more than three years
by five per cent, of the nominal amount of the loan or of the instalment price, and

(2) the lender has without result given the borrower a period of two weeks for payment of the
amount in arrears and has declared that in the case of failure to pay within the period, the lender will demand
the entire residual debt.

At the latest when the lender specifies a period of time, the lender is to offer to the borrower to
discuss the possibility of an arrangement by mutual consent.

2) If the lender terminates the consumer loan contract, the residual debt is reduced by the interest
and other charges dependent on the duration of the loan which, if graduated calculation is used, apply to the
period after the termination becomes effective.

3) Subsection (1) applies to real estate loan contracts on proviso that the borrower must be
completely or partly in arrears in respect of at least two consecutive instalments and of at least 2.5 percent of

the nominal amount of the loan.”
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45y iJ’Jﬁﬂ{,]WJJWEJLLWWJNLﬁﬁ 11951 1902 1 YA “The borrower is bound to return the things
loaned, in the same quantity and quality and at the time agreed.”

* Jszuaanguunounads e, 11931 1903 TayeAd1 “Where he is unable to do so, he is bound to
pay their value taking into account the time and the place where the thing was to be returned according to the
agreement.

Where those time and place have not been regulated, payment shall be made at the price of the time

and the place where the loan was made.”
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an

¥ Jszurangrunounadsusd, 11931 1904 VYA “Where the borrower does not return the
things loaned or their value at the agreed time, he owes interest thereon from the day of the notice or of the
judicial claim.”

* szunangrunounarsuaa, 11931 1905 Vyajadn “It is lawful to stipulate interest for a simple

loan, either of money, or of commodities, or of other movable things.”
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fmua Tagia1se91nilseuIang Muneauasagn1319u (Monetary and Financial Code) tag
a § a a o J a [
U5212an1UN18N15U5 1A (Consumer Code) ¥4 1UING1INUTUITNIITUIILIANIZOAT
9 [ Y
aonideauilszuranguuensus Ina ownenumsgoutusznsenyudeiumIiy
4
oas1nendennilszurangnunen1sus Ina ¥1A51 L313-1 D9 L3135

' Y J a | 4 {1 o Y
asadajl1ain sasmenidienisgouuiwsesngdygramisoanasiuld e

" JszuranguunennadSaea, 110311907 TaysjA1 “Interest is statutory or conventional.
Statutory interest is fixed by statutel. Conventional interest may exceed statutory interest whenever a statute
does not so prohibit2.

The rate of conventional interest must be fixed in writing.

1. Monetary and Financial Code Art. L. 313-2

2. Consumer Code Art. L. 313-1 to L. 313-3.”

" Jsznangranemsus Inads ura

Useuranguemsvs 1na 11as1 L313-1 Yyajadn

“Under all circumstances, costs, commissions or repayments of any kind, whether direct or indirect,
including those paid or owing to intermediaries acting in any capacity whatsoever in the granting of the loan,
even if these costs, commissions or payments correspond to real disbursements, are added to the interest, for the
determination of the loan’s annualised percentage rate, as well as for that of the reference effective rate.

For the application of articles L. 312-4 to L. 312-8, however, the charges relating to the guarantees
by which the credits may be accompanied as well as legal officer’s fees, are not included in the annualised
percentage rate defined hereinabove, where their amount cannot be given accurately upon final conclusion of
the contract.

In addition, for loans which are the subject of scheduled depreciation, the annualised percentage
rate must be calculated by taking into consideration the depreciation methods used for the loan.

The Council of state decree will determine the conditions governing the application of this article.

1ls cHIANHNNENT 131911731 L313-2 The annualised percentage rate determined as stated in
article L. 313-1 must be mentioned in all written documents constituting a loan contract governed by this
section of the code.

Any breach of the provisions of this article will be punished by a € 4,500 fine.
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iszananguainemsu3lanung L313-3

Any contractual loan granted at an annual percentage rate which, at the time of its granting, is more
than one third higher than the average percentage rate applied by the credit institutions during the previous
quarter for loans of the same type presenting a similar risk factor, as defined by the administrative authority
after consulting the Conseil national du crédit, constitutes a usurious loan.

Loans granted in connection with hire-purchase agreements are, for application of the present
section, treated as contractual loans and considered to be usurious in the same way as cash loans having the
same object.

The procedures for calculating and publishing the average percentage rates referred to in the first
paragraph are determined by the regulations.

The provisions of the present article and those of Articles L. 313-4 to L. 313-6 are not applicable to
loans granted to a natural person acting in his professional capacity or a legal entity carrying on an industrial,
commercial, craft-sector, agricultural or non-commercial professional activity.

Uszanangrinemsuslaninnsi L313-4

Where a contractual loan is usurious, the excessive levies in respect of articles L. 313-1 to L. 313-3
are automatically charged on normal interest payable and secondarily on the loan capital.

If the loan capital and interest is paid off, the sums levied unreasonably must be repaid with legal
interest from the day on which they are paid.

Uszanangrinemsusloninnsi L313-5

Anyone who grants another a usurious loan or knowingly contributes for any reason and in any
way, whether directly or indirectly, to the obtaining or granting of a usurious loan or a loan that may become
usurious in the sense of article L. 313-3 due to his/her contribution is punishable by a two year imprisonment a
€ 45,000 fine or only one of these two penalties.

The court may, in addition, order:

1° The publication, in full, or in extracts, of its decision, at the expense of the convicted party, in
the journals designated by it, as well as the posting of this decision in accordance with the terms provided for in
article 131-35 of the French penal code;

2° The closure, whether temporary or final, of the company in which one or more persons
responsible for administration or management is convicted in application of the first paragraph of this article,
possibly accompanied by the appointment of any administrator or liquidator.

In the event of closure, the court fixes the period during which the offender or the company must
continue to pay its employees wages, benefits and payments of any kind to which the latter has been entitled

until this time. This periods must not exceed three months.
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Recommendation of prosecution with regard to the offence referred to in the first paragraph
hereinabove runs from the date on which the last collection was made, whether this was of interest or of

capital.”

* a3net f11a351903 waziTa afaquatan. (2545, fusien). madszneugstaiasasanly
Maszima ( vl%"mﬂa 29N BININ) (57874MIIVY). M 17.

** Eric Caftitz and Omer Tene. (2002). Conflict of Laws in International Loans to French Corporations:
The Usury Question. Retrieved July 15,2011, from http://library.findlaw.com/2002/0Oct/7/132384.html

” Ibid.

* John Y. Gotanda. (2007). A Study of Interest. Retrieved July 15, 2011, from

http://law.bepress.com/villanovalawps/papers/art83.
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v

ylszanangrunonnagify, 11931 587 1iayajidn “A loan for consumption shall become effective
when one of the parties receives money or other things from the other party by promising that he/she will return
by means of things that are the same in kind, quality and quantity.”

*" J.E. de Becker. Op.cit. p. 7.
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1 ﬂszmangwmmwimjﬂu, U151 588 ﬁmﬂjﬁﬂW “In cases where any person has an obligation to
provide money or other things under any arrangement which is not a loan for consumption, if the parties agree
to regard such things as the subject matter of a loan for consumption, it shall be deemed that this establishes a
loan for consumption.”

" qlse maﬂ;]wmmzwqmﬂu WINI1 559 1iyajAd1 “The provisions of this Section shall apply

mutatis mutandis to contracts for value other than contracts for sale; provided, however that this shall not apply

when it is not permitted by the nature of the contract for value.”
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intention with respect to a claim which bears interest, the rate of such interest shall be 5% per annum.”
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