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ABSTRACT

The objective of this study was to assess the appropriateness of the Criminal Code
Amendment to the Constitution by Article 227/1 by weight of the evidence. The heart of the
criminal proceedings in court. It is the process of diagnosing the search for truth in the dispute
between the parties. To judge by the evidence, especially in criminal cases punishable by
imprisonment up to the freedom of the individual. The search for truth is more efficient. The fact
of the court in order to diagnose the cause to the defendant. Innocent people to be punished.
Mainly based on that. "I have ten people. Rather than punish one innocent person".

The weight of evidence in criminal cases under the Code of Criminal Procedure,
Section 227 states that " The court discretion to weigh all the evidence. Do not judge them until
you are sure that the real criminals. And that the defendant is guilty. When there is reasonable
suspicion that the defendant did not blister. For the benefit of doubt that the defendant"

Can be seen that the weight of evidence is Section 227 of the judgment of the court.
There is no legal basis to weigh the evidence in any way. However, such discretion does not mean
that. Be arbitrarily deprived of the judgment. Otherwise, the action of the defendant and the
judge ruled that a court may have. The court ruled that judges may not be guilty, they should not
be. The discretion must be reasonable. Initially, the discretion to weigh evidence in a criminal
case must fall within the Code of Criminal Procedure, Section 227, however, such as the broad
framework laid down. Court or a judge must have one of the criteria for diagnosing the problem.
Rules that are in the thoughts of ordinary people is the subject of research for it. Some say this is
a common sense of judgment. Using common sense will be made with caution. It must not appear
in the judgment which may be inspected by the public that there is not enough. The judgment will

be made in the shape of a body of judges who have agreed to a majority of all In order to
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investigate the use of discretion. In addition, in the judgment in weighing the evidence, the court
must take into account the relevant legal principles, including the weighing of evidence. The
Supreme Court's norms, rules or guidelines in place to weigh the evidence, some of them. The
reasonableness of the evidence in the case where the credibility of the witness testimony as to
consider the nature of perception, memory, and broadcast the event that a fault or not. And also
the main subjects. Involved in weighing evidence, such as logic, psychology, etc. Such considera-
tions will weigh the evidence as well as more powerful. The role of the court in a criminal trial.
Under the Code of Criminal Procedure, the rules are different. The Court plays a vital role in
gathering evidence of the plaintiff and the defendant or a witness of the court to find facts and
weigh all the evidence that The court has discretion to punish the defendant or not, for example,
the Code of Criminal Procedure Article 173/1 of the evidence. Before the hearing. Code of
Criminal Procedure, Section 173/2 before the hearing. Code of Criminal Procedure Code, Section
175 of the inquiry. Section 228 of Criminal Procedure for the hearing. The Code of Criminal
Procedure, Section 229 of the Hearing.

The law is above the law, the court is free to use the provisions to collect such
evidence. For the discretion of the court. Weighing the evidence in criminal cases more
effectively.

From those described above can be seen that the court has to weigh. Weight of
evidence in criminal cases, the discretion to weigh evidence in criminal cases. And consistent
with the intent of the provisions of section 227 to protect the rights of the defendant from being
punished. Unless the court will believe without doubt that the real culprit. The defendant is guilty
because of this amendment by the Code of Criminal Procedure Act, Section 227/1 author was.
The above are just a guide on ways to weigh the evidence, the court only. The approach of the
court of common practice, but it already. Under the Code of Criminal Procedure, Section 227,

although not required by law, Section 227/1 that created them.
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Edition (Oxford; Hart Publishing, 1998). pp. 81-84: D.W. Elliott, Phipson’s Manual of the Law of Evidence,
Tenth Edition London: Sweet&Maxwell. pp. 229-230.

* Lawrence M. Solan. (2001). “Convicting the Innocent Beyond A Reasonable Doubt:Some Lessons
About Jry Instructions From the Sheppard Case.“Cleveland State Law Review. *474 (citeas: 49 Clev.St.L.
Rev. 465) <available at www.westlaw.com>21/3/2006.

* Chartes P. Nemeth. (2001). Law & Evidence: A primer for Criminal Justice, Criminology,
Law, and Legal Studies. New Jersey: Prentice Hall. p. 33.
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