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ABSTRACT

‘Judicial Execution’ is a court’s device to make its verdict sacred and to remedy
citizens damaged by the unlawful administrative action. Through its nature, the administrative
case affects such public interests as in the case that the administrative agency neglects official
duties required by law to sanction the entrepreneur of the rice mill who does not control the
dispersion of dusts; consequently, many people are affected by the same cause. Due to the fact
that some aggrieved people have not had become the court-case party, they cannot request the
execution of court decision as the judgment creditor. There is no law providing them the legal
right as the third party (the non-court case party) for the judicial execution from the court.
As a result, these victims need to file their own lawsuits as the new court cases but actually with
the same cause of action already reviewed by the court. These new litigations waste time and
resources, and create an unreasonable excessive burden to people and the court, and also go
against the principle of good governance.

The study of this thesis principally employed documentary research with different
academic sources of the scholars and legal experts, e.g. theses, websites and both domestic and
foreign legal provisions about proceedings of judicial execution in the administrative courts
compared to the Thai administrative court cases’ execution.

The study found that no countries do have exactly the law yielding the legal right to
persons who are not the administrative court-case party (the third party) to request the execution
of court decision. Nevertheless, some countries have legal provisions applicable to the third party.
For instance, German administrative courts protect the right of an interested person or a person

injured in consequence of the court judgment impacting the public. Before delivering its final



judgment, the court has a duty required by law to inform the relevant agencies and people,
including those who may be affected by its final judgment. However, the duty to request for the
execution of court decision still belongs to the judgment creditor. The German practice is
different from that of Thai, French and Belgium administrative courts in which the court decision
itself is the execution order. The French administrative court, for instance, provide the legal right
to the third party to appeal the court’s verdict but limited to only the election case.

However, according to the nature of administrative cases involving the public
interest, the Act on Establishment of Administrative Courts and Administrative Court Procedures
B.E. 2542 (1999) should add the provisions permitting the third party to be known about
the litigation that has the collective impact to society and yielding the court ex officio power to
summon all interested persons into the case before delivering its final judgment. Furthermore,
the Act on Judicial Execution of Administrative Cases should be separately enacted, granting the
third party the right to file a petition for a writ of execution to the administrative court of which
the finished case has the collective impact to the public. Under the new Act on Judicial Execution
of Administrative Cases, the court shall inquire the relevant truth to prove that the third parties are
affected by or have the interest in the same cause of the finished case from which they request the
judicial execution. Their rights for the judicial execution should not beyond what is said in the
original judgment. If they call for the execution of court decision beyond the original judgment,
they must file a new complaint to the court. However, the new litigation should not prohibit
the court from taking facts found in the former case into account. This provides speedy and fair

trial to the aggrieved since the court need not to repeat the same proceedings.
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