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ABSTRACT

Buddhism, as Thailand’s national religion to the Thai’s understanding, has widely
been recognized as the religion of the country, in respect that Buddhism is the religion of the
monarch of Thailand since the Sukhothai period. Later on, Thailand changed its administration
regime from monarchy to democracy in B.E. 2475, but since then, none of Thailand’s
Constitution ever described provisions that Buddhism is the national religion of Thailand, rather
all the constitution states relatively similar provision that the King is a Buddhist and the upholder
of all religions.

Later, on drafting process of the Thailand Constitution Act of B.E.2540 and
B.E.2550, groups of Buddhists attempted to claim the provision specified that Buddhism is the
national religion of Thailand. However, both Constitutions do not comply with such claims by
reasoning with two main reasons: first, democracy cannot compell an individual to any culture
norm, but provides rights and freedoms to each individual based on their cultural beliefs. Each
person has such equal right and no one shall have privileged over others. Further, Thailand does
not apply the Buddhist religion as the laws of the country. Secondly, according to the Buddha’s
teachings, the key factors, that prolong Buddhism lengthy exist in Thailand, based upon the
access and understanding of the Buddha’s teachings and implementing those teachings into
everyday life Correctly, and Such existence does not depend on making the provision part of the

Constitution.



This thesis focuses on the concept of separation of religion beliefs from states,
especially upon stated provisions of national religion in the Constitution of Thailand, including
the freedom of religions as provisioned in The Constitution of Thailand and other countries.

The study found that, for those countries with the constitutional provisions which
separate religion from states, as the consequence of the abusive of right and freedom of religion,
religious sects, or ideological beliefs of other religions. And if there is a law states about national
religion in the constitution of Thailand, that may be conflicts with the principle of rights and
freedom guaranteed by the constitution of Thailand article 37. For those Countries that assigned a
religion to be the national religion are mostly appropriated to the Islamic States because Islam has
taken the Islamic constitution, which based on the Quran, as the constitution of life and is the
governing law of those countries. The study also found that for the countries that specifically state
a national religion in the constitution, there also states provision that monarch or king of those
countries must be in the national religion of the country. The study also found three ways of
establishing a national religion.

A. Expressly states the national religion provision.

B. Provision, in manner that, no national religion but gives an importance to
particular religion.

C. Provision that the State is neutral or similar provisions, on national religious, as to
the concept of separation of religion from States.

In Thailand, the constitutional provisions offer an importance to Buddhism and use
the strategy of Buddhist thinking way in policy writing of the provision in the constitution, as so
considered that the Buddhism is the national religion of Thailand. Such writing strategy in the
constitution fit in to the country’s norm and way of life, in aspect of national religion. Thus, it
can be considered that Thailand already has Buddhism as the national religion, as in the

democracy regime with the king as head of the state.
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Italy — Constitution”’

Article 1

Italy is a democratic Republic founded on labour.

Sovereignty belongs to the people and is exercised by the people in the forms and
within the limits of the Constitution.

Article 3 [Equality]

(1) All citizens have equal social status and are equal before the law, without regard to
their sex, race, language, religion, political opinions, and personal or social conditions.

(2) 1t is the duty of the republic to remove all economic and social obstacles that, by
limiting the freedom and equality of citizens, prevent full individual development and the
participation of all workers in the political, economic, and social organization of the country.

Article 8 [Religion]

(1) Religious denominations are equally free before the law.

(2) Denominations other than catholicism have the right to organize themselves according

to their own by-laws, provided they do not conflict with the italian legal system.

(3) Their relationship with the state is regulated by law, based on agreements with
their representatives.

Article 19 [Freedom of Religion]

Everyone is entitled to freely profess religious beliefs in any form, individually or
with others, to promote them, and to celebrate rites in public or in private, provided they are not
offensive to public morality.

Article 20 [Religious Associations]

For associations or institutions, their religious character or religious or confessional
aims do not justify special limitations or fiscal burdens regarding their establishment, legal

capacity, or activities.

*" Spain-Constitution. AUAMNOTUN 5 1WBIBU 2555. 91N http://servat.unibe.ch/icl/it00000_.html
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Constitution of France”

Article 1.

France shall be an indivisible, secular, democratic and social Republic. It shall ensure
the equality of all citizens before the law, without distinction of origin, race or religion. It shall
respect all beliefs. It shall be organised on a decentralised basis.

Article 2.

The language of the Republic shall be French.

The national emblem shall be the blue, white and red tricolour flag.

The national anthem shall be La Marseillaise.

The maxim of the Republic shall be “Liberty, Equality, Fraternity”.

The principle of the Republic shall be: government of the people, by the people and

for the people.
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Spain - Constitution
Article 14 [Equality]
Spaniards are equal before the law, without any discrimination for reasons of birth,

race, sex, religion, opinion, or any other personal or social condition or circumstance.

% France,International Religious Freedom Report 2010. ’?’mﬁ’mﬁa 2555. 910 http://www.State.gov.
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Article 16 [Religion, Belief, No State Church]

(1) Freedom of ideology, religion, and cult of individuals and communities is guaranteed
without any limitation in their demonstrations other than that which is necessary for the
maintenance of public order protected by law.

(2) No one may be obliged to make a declaration on his ideology, religion, or beliefs.

(3) No religion shall have a state character. The public powers shall take into account
the religious beliefs of Spanish society and maintain the appropriate relations of cooperation, with

the Catholic Church and other denominations.
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Saudi Arabia - Constitution”

Chapter 1 General Principles

Article 1

The Kingdom of Saudi Arabia is a sovereign Arab Islamic state with Islam as its
religion; God's Book and the Sunnah of His Prophet, God's prayers and peace be upon him, are its
constitution, Arabic is its language and Riyadh is its capital.

Article 33 [Armed Forces]

The state establishes and equips the Armed Forces for the defence of the Islamic
religion, the Two Holy Places, society, and the citizen.

Article 34 [Military Service]

“ International Religious Freedom Report 2010. dufuile 2555. 910 http://www.State.gov

*' Spain-Constitution. #UAUI® 2555. 310 http://servat.unibe.ch/icl/it00000_.html
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The defence of the Islamic religion, society, and country is a duty for each citizen.

The regime establishes the provisions of military service.
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The Constitution of Islamic Republic of Iran"

Article 1

The form of government of Iran is that of an Islamic Republic, endorsed by the
people of Iran on the basis of their long-standing belief in the sovereignty of truth and Qur'anic
justice, in the referendum of Farwardin 9 and 10 in the year 1358 of the solar Islamic calendar,
corresponding to Jamadi al-"Awwal 1 and 2 in the year 1399 of the lunar Islamic calendar (March
29 and 30, 1979], through the affirmative vote of a majority of 98.2% of eligible voters, held after
the victorious Islamic Revolution led by the eminent marji' al-taglid, Ayatullah al-Uzma Imam
Khomeyni.

Article 2

The Islamic Republic is a system based on belief in:

1. The One God (as stated in the phrase "There is no god except Allah"), His exclusive
sovereignty and the right to legislate, and the necessity of submission to His commands;

2. Divine revelation and its fundamental role in setting forth the laws;

3. The return to God in the Hereafter, and the constructive role of this belief in the course
of man's ascent towards God,;

4. The justice of God in creation and legislation;

5. Continuous leadership (imamah) and perpetual guidance, and its fundamental role in
ensuring the uninterrupted process of the revolution of Islam;

6. The exalted dignity and value of man, and his freedom coupled with responsibility
before God; in which equity, justice, political, economic, social, and cultural independence, and
national solidarity are secured by recourse to:

a. continuous ijtihad of the fuqaha' possessing necessary qualifications, exercised
on the basis off the Qur'an and the Sunnah of the Ma'sumun, upon all of whom be peace;

b. sciences and arts and the most advanced results of human experience, together
with the effort to advance them further;

c. negation of all forms of oppression, both the infliction of and the submission to

it, and of dominance, both its imposition and its acceptance.

* The Constitution of Islamic Republic of Iran. Auduiie 2555, 90 http://www.iranchamber.com/

government/ laws/constitution_ch11.php
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Article 4

All civil, penal financial, economic, administrative, cultural, military, political, and
other laws and regulations must be based on Islamic criteria. This principle applies absolutely and
generally to all articles of the Constitution as well as to all other laws and regulations, and the

fugaha' of the Guardian Council are judges in this matter.
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THE CONSTITUTION OF THE REPUBLIC OF TURKEY"

II. Characteristics of the Republic

Article 2. The Republic of Turkey is a democratic, secular and social state governed
by the rule of law; bearing in mind the concepts of public peace, national solidarity and justice;
respecting human rights; loyal to the nationalism of Atatiirk, and based on the fundamental tenets
set forth in the Preamble

Article 10 Equality before the Law

(1) All individuals are equal without any discrimination before the law, irrespective
of language, race, colour, sex, political opinion, philosophical belief, religion and sect, or any
such considerations.

(2) Men and women have equal rights. The State shall have the obligation to ensure
that this equality exists in practice.

(3) No privilege shall be granted to any individual, family, group or class.

(4) State organs and administrative authorities shall act in compliance with the
principle of equality before the law in all their proceedings.

VI. Freedom of Religion and Conscience

Y Religion and Secularity. Fuduiie 2555. 910 http://www.enjoyturkey.com/info/facts/religion.htm

**Spain-Constitution. FTUAUIAI® 2555. 910 http://servat.unibe.ch/icl/it00000_.html
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Article 24. Everyone has the right to freedom of conscience, religious belief and
conviction.Acts of worship, religious services, and ceremonies shall be conducted freely,
provided that they do not violate the provisions of Article 14.

No one shall be compelled to worship, or to participate in religious ceremonies and
rites, to reveal religious beliefs and convictions, or be blamed or accused because of his religious
beliefs and convictions.

Education and instruction in religion and ethics shall be conducted under state
supervision and control. Instruction in religious culture and moral education shall be compulsory
in the curricula of primary and secondary schools. Other religious education and instruction shall
be subject to the individual’s own desire, and in the case of minors, to the request of their legal
representatives.

No one shall be allowed to exploit or abuse religion or religious feelings, or things
held sacred by religion, in any manner whatsoever, for the purpose of personal or political
influence, or for even partially basing the fundamental, social, economic, political, and legal order

of the state on religious tenets
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THE CONSTITUTION OF THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA™

Chapter Two: Buddhism

9. The Republic of Sri Lanka shall give to Buddhism the foremost place and
accordingly it shall be the duty of the State to protect and foster the Buddha Sasana, while
assuring to all religions the rights granted by Articles 10 and 14(1)(e).

Chapter Three: Fundamental Rights

Freedom of thought, conscience and religion.

10. Every person is entitled to freedom of thought, conscience and religion, including

the freedom to have or to adopt a religion or belief of his choice.”
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v, Uszmaggiu
AN M3051%018190597 1M (Kingdom of Bhutan) tanilnasesluszue
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SYFTTUYNAD NIZIIMFUAING 1io51iuna 390 (Jigmi khesar Namgyel Wangchuck)™

Bhutan: Constitution”

Article 3

Spiritual Heritage

1. Buddhism is the spiritual heritage of Bhutan, which promotes the principles and
values of peace, non-violence, compassion and tolerance.

2. The DrukGyalpo is the protector of all religions in Bhutan.

3. It shall be the responsibility of religious institutions and personalities to promote
the spiritual heritage of the country while also ensuring that religion remains separate from
politics in Bhutan. Religious institutions and personalities shall remain above politics

Article 4

Culture

1. The State shall endeavour to preserve, protect and promote the cultural heritage of
the country, including monuments,places and objects of artistic or historic interest, Dzongs,
Lhakhangs, Goendeys, Ten-sum, Nyes, language, literature,music, visual arts and religion to
enrich society and the culturallife of the citizens.

Article 7

Fundamental Rights

4. A Bhutanese citizen shall have the right to freedom of thought,conscience and
religion. No person shall be compelled tobelong to another faith by means of coercion or

inducement.

* adoyaiiugulszmaggnldnadu uduiie 2555 910 http://th.wikipedia.org
*" Bhutan: Constitution. AUAMII® 2555. 21N http://aceproject.org/ero-en/regions/asia/BT/

Bhutan% 20Constitution%202008.pdf/view
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15. All persons are equal before the law and are entitled to equaland effective
protection of the law and shall not be discriminated against on the grounds of race, sex, language,
religion, politics or other status.

Article 15

Political Parties

3. Candidates and political parties shall not resort to regionalism,ethnicity and

. g - . . 58
religion to incite voters for electoral gain.
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The Constitution of Islamic Republic of Iran’

Article 1

The form of government of Iran is that of an Islamic Republic, endorsed by the
people of Iran on the basis of their long-standing belief in the sovereignty of truth and Qur'anic
justice, in the referendum of Farwardin 9 and 10 in the year 1358 of the solar Islamic calendar,
corresponding to Jamadi al-'Awwal 1 and 2 in the year 1399 of the lunar Islamic calendar (March
29 and 30, 1979], through the affirmative vote of a majority of 98.2% of eligible voters, held after
the victorious Islamic Revolution led by the eminent marji' al-taqlid, Ayatullah al-Uzma Imam

Khomeyni.

Article 2

The Islamic Republic is a system based on belief in:

1. The One God (as stated in the phrase "There is no god except Allah"), His exclusive
sovereignty and the right to legislate, and the necessity of submission to His commands;

2. Divine revelation and its fundamental role in setting forth the laws;

3. The return to God in the Hereafter, and the constructive role of this belief in the course
of man's ascent towards God;

4. The justice of God in creation and legislation;

5. Continuous leadership (imamah) and perpetual guidance, and its fundamental role in
ensuring the uninterrupted process of the revolution of Islam;

6. The exalted dignity and value of man, and his freedom coupled with responsibility
before God; in which equity, justice, political, economic, social, and cultural independence, and
national solidarity are secured by recourse to:

a. continuous ijtihad of the fugaha' possessing necessary qualifications, exercised
on the basis off the Qur'an and the Sunnah of the Ma'sumun, upon all of whom be peace;
b. sciences and arts and the most advanced results of human experience, together

with the effort to advance them further;

! http://www.iranchamber.com/government/laws/constitution_chl11.php.
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c. negation of all forms of oppression, both the infliction of and the submission to

it, and of dominance, both its imposition and its acceptance.

Article 4

All civil, penal financial, economic, administrative, cultural, military, political, and
other laws and regulations must be based on Islamic criteria. This principle applies absolutely and
generally to all articles of the Constitution as well as to all other laws and regulations, and the

fugaha' of the Guardian Council are judges in this matter.

Article 5

During the Occultation of the Wali al-Asr (may God hasten his reappearance), the
wilayah and leadership of the Ummah devolve upon the just (‘adil] and pious [muttaqi] fagih, who
is fully aware of the circumstances of his age; courageous, resourceful, and possessed of

administrative ability, will assume the responsibilities of this office in accordance with Article 107.

Article 10
Since the family is the fundamental unit of Islamic society, all laws, regulations, and
pertinent programs must tend to facilitate the formation of a family, ,and to safeguard its sanctity

and the stability of family relations on the basis of the law and the ethics of Islam.

Article 12

The official religion of Iran is Islam and the Twelver Ja'fari school [in usual al-Din
and figh], and this principle will remain eternally immutable. Other Islamic schools, including the
Hanafi, Shafi'i, Maliki, Hanbali, and Zaydi, are to be accorded full respect, and their followers are
free to act in accordance with their own jurisprudence in performing their religious rites. These
schools enjoy official status in matters pertaining to religious education, affairs of personal status
(marriage, divorce, inheritance, and wills) and related litigation in courts of law. In regions of the
country where Muslims following any one of these schools of figh constitute the majority, local
regulations, within the bounds of the jurisdiction of local councils, are to be in accordance with

the respective school of figh, without infringing upon the rights of the followers of other schools.
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Article 13
Zoroastrian, Jewish, and Christian Iranians are the only recognized religious minorities,
who, within the limits of the law, are free to perform their religious rites and ceremonies, and to act

according to their own canon in matters of personal affairs and religious education.

Article 14

In accordance with the sacred verse; ("God does not forbid you to deal kindly and
justly with those who have not fought against you because of your religion and who have not
expelled you from your homes" [60:8]), the government of the Islamic Republic of Iran and all
Mu slims are duty-bound to treat non-Muslims in conformity with ethical norms and the
principles of Islamic justice and equity, and to respect their human rights. This principle applies
to all who refrain from engaging in conspiracy or activity against Islam and the Islamic Republic

of Iran.

Article 17

The official calendar of the country takes as its point of departure the migration of the
Prophet of Islam - God's peace and blessings upon him and his Family. Both the solar and lunar
Islamic calendars are recognized, but government offices will function according to the solar

calendar. The official weekly holiday is Friday.

Article 26

Political parties, societies, political and craft associations, and Islamic or recognized
minority religious associations may be freely brought into being, provided that no violation is
involved of the principles of independence, freedom, national unity, Islamic standards, and the
foundations of the Islamic Republic. No person may be prevented from joining, or compelled to

join, one of the above.

Article 56
Absolute sovereignty over the world and man belongs to God, and it is He Who has

made man master of his own social destiny. No one can deprive man of this divine right, nor
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subordinate it to the vested interests of a particular individual or group. The people are to exercise

this divine right in the manner specified in the following articles.

Article 64

There are to be two hundred seventy members of the Islamic Consultative Assembly
which, keeping in view the human, political, geographic and other similar factors, may increase
by not more than twenty for each ten-year period from the date of the national referendum of the
year 1368 of the solar Islamic calendar. The Zoroastrians and Jews will each elect one representative;
Assyrian and Chaldean Christians will jointly elect one representative; and Armenian Christians
in the north and those in the south of the country will each elect one representative. The limits of

the election constituencies and the number of representatives will be deter-mined by law.

Article 91

With a view to safeguard the Islamic ordinances and the Constitution, in order to
examine the compatibility of the legislation passed by the Islamic Consultative Assembly with
Islam, a council to be known as the Guardian Council is to be constituted with the following
composition:

1. Six 'adil fuqaha' conscious of the present needs and the issues of the day, to be
selected by the Leader.

2. Six jurists, specializing in different areas of law, to be elected by the Islamic Consultative

Assembly from among the Muslim jurists nominated-by the Head of the Judicial Power.

Article 107

After the demise of the eminent marji' al-taqlid and great leader of the universal
Islamic revolution, and founder of the Islamic Republic of Iran, Ayatullah al-'Uzma Imam
Khomeyni-quddisa sirruh al-sharif-who was recognized and accepted as marji' and Leader by a decisive
majority of the people, the task of appointing the Leader shall be vested with the experts elected
by the people. The experts will review and consult among themselves concerning all the fugaha'
possessing the qualifications specified in Articles 5 and 109. In the event they find one of them

better versed in Islamic regulations, the subjects of the figh, or in political and social Issues, or
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possessing general popularity or special prominence for any of the qualifications mentioned in
Article 109, they shall elect him as the Leader. Otherwise, in the absence of such a superiority,
they shall elect and declare one of them as the Leader. The Leader thus elected by the Assembly
of Experts shall assume all the powers of the wilayat al-amr and all the responsibilities arising

there from. The Leader is equal with the rest of the people of the country in the eyes of law.

Article 109
Following are the essential qualifications and conditions for the Leader:
a. scholarship, as required for performing the functions of mufti in different fields of figh.
b. Justice and piety, as required for the leadership of the Islamic Ummabh.

c. right political and social perspicacity, prudence, courage, administrative facilities

and adequate capability for leadership.

Article 110
Following are the duties and powers of the Leadership:
1. Delineation of the general policies of the Islamic Republic of Iran after consultation
with the Nation's Exigency Council.
2. Supervision over the proper execution of the general policies of the system.
3. Issuing decrees for national referenda.
4. Assuming supreme command of the armed forces.
5. Declaration of war and peace, and the mobilization of the armed forces.
6. Appointment, dismissal, and acceptance of resignation of:
a. The fugaha' on the Guardian Council.
b. The supreme judicial authority of the country.
c. The head of the radio and television network of the Islamic Republic of Iran.
d. The chief of the joint staff.
e. The chief commander of the Islamic Revolution Guards Corps.
f. The supreme commanders of the armed forces.
7. Resolving differences between the three wings of the armed forces and regulation

of their relations.
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8. Resolving the problems, which cannot be solved by conventional methods, through the
Nation's Exigency Council.

9. Signing the decree formalizing the election of the President of the Republic by the
people. The suitability of candidates for the Presidency of the Republic, with respect to the
qualifications specified in the Constitution, must be confirmed before elections take place by the
Guardian Council; and, in the case of the first term [of the Presidency], by the Leadership.

10. Dismissal of the' President of the Republic, with due regard for the interests of the
country, after the Supreme Court holds him guilty of the violation of his constitutional duties, or
after a vote of the Islamic Consultative Assembly testifying to his incompetence on the basis of
Article 89 of the Constitution.

11. Pardoning or reducing the sentences of convicts, within the framework of Islamic
criteria, on a recommendation [to that effect] from the Head of judicial power.

The Leader may delegate part of his duties and powers to another person.

Article 115

The President must be elected from among religious and political personalities
possessing the following qualifications: Iranian origin; Iranian nationality; administrative capacity
and resourcefulness; a good past-record; trustworthiness and piety; convinced belief in the

fundamental principles of the Islamic Republic of Iran and the official religion of the country.

Article 145

No foreigner will be accepted into the Army or security forces of the country.

Article 162
The chief of the Supreme Court and the Prosecutor-General must both be just
mujtahids well versed in judicial matters. They will be nominated by the head of the judiciary

branch for a period of five years, in consultation with the judges of the Supreme Court.
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