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ABSTRACT

Criminal Law is enacted to regulate the punishment of offenders. Criminal offences
are stipulated as acts of officials whose performance of their duties offends the criminal law
although the State, in some cases, has already issued a punishment in accordance with the code of
conduct and the civil law. Stipulation of the criminal law to punish officials may directly affect
the performance of their duties. For this reason, good and fair criminal law must be based on legal
fairness, which has to be clear and precise. If the enforced provisions in the criminal law fail to
protect an official’s performance and are, on the contrary, used to harm the official or used as a
bargaining mechanism for private advantage, this will certainly affect the performance of the
official, causing him/her to lose confidence, reduce his/her work efficiency and put him/her at risk
of adverse side effects due to lack of clarity in the criminal law.

The provisions in Article 157 of the Criminal Code, stipulating the punishment of
officials who exploit their position or perform their duties dishonestly, has been in force since
1908 in the Criminal Code, Ror Sor 127, Article 145 and, in its latest amended 1957 form, up till
now. Studies of the provisions in Article 157 that concern officials who perform or fail to perform
their duties in order to cause damage to others, have revealed that the provisions are neither clear
nor accurate according to the principles of fairness in the Criminal Code, Article 2 or according to
the principles of a juristic state or a juristic system.

This thesis has studied the history, background and intent of the legislators in drafting
laws concerned with the punishment of government officials and considers it appropriate to
cancel the first part of the provisions in Article 157, “Any official who performs or fails to

perform a duty in order to cause harm to any other.” A new provision concerning the performance



of offi- cials should be clearly specified or punishment should be double that imposed on people
in general if officials offend the Criminal Code or for decrees that result in criminal punishment,
except in cases where another law has been specifically stipulated. The first part of the provisions
in the Criminal Code, Article 157, should be amended by adding, “to defame others” or “to
contemplate harm to others” to render clarity according to the principle of fairness in law, both on
the part of the injured person and in accordance with the damage that occurs, and on the part of
the officials who perform or fail to perform their duties so as to prevent the prosecution of a case
in court being used to defame or being used as a bargaining mechanism in the course of a
government official’s performance as well as to alleviate any damage that may occur to the

governmental official.
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" Italian Penal Code. Article 323 Abuse of Office in Cases Not Specifically Designated by Law.
P A public officer who, by abusing the power pertaining to his office, for the purpose of causing harm
to or of procuring benefit for another, commits any act not designated as an offense by particular provisions of

law shall be punished....
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