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ABSTRACT

This thesis is aimed to study and analyze the appropriate proposal to
the establishment of specialized Commercial Court and setting up its process in Thailand.
The general benefit for this proposal is intended to improve the judicial and regulation standard
and to separate civil and commercial litigation. It expects that a number of commercial disputers
are resolved through some of suitable method for business or commercial nature, character and
needs. In this manner it is vitally important in order to attract international business and national
competitiveness.

This study found that specialized commercial process shall generate an opportunity for
commercial legal development. Despites the fact that the most business or commercial dealing is
the transnational transaction. But most business or commercial cases are settled without suitable
trial or process. A trial may be both slow and expensive. In practice, the expense of a trial
is enough to discourage potential parties, mostly merchants or businessmen. The possibility of a
long wait also always exists. Disputants choose the foreign arbitration or umpire to settle their
disputer in accordance with the arbitration rules established in foreign country. By this result.
Thai merchants or businessmen has disadvantage in business or commercial negotiation and
bargaining.

For all these reasons, the need to establish the specialized tribunal and process create
the better way to settle business or commercial disputes by implementing more fairness,
compromise and faster resolution of cases and confidential treatment of certain matters for the
parties concerned, such us the right qualification and experience judge to handle the matter and

evidence hearing more simply and quickly.
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“ COMMERCIAL CODE OF JAPAN Article 1. The Special Legal Validity of Commercial
Customary Law In relation to commercial affairs, commercial customary law shall apply to matters

not covered in this code, and where these is no commercial customary law, the Civil Code shall apply.

°! ZENTARO KITAGAWA. (1983). DOING BUSINESS IN JAPAN Volume I. PP. (2-2)- (2-3).
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Article IT section 2-201(2)

“Between merchants if within a reasonable time a record in confirmation of the contract and sufficient
against the sender is received and the party receiving it has reason to know its contents, it satisfies the
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Section 2 — 103 (1) (m)
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other medium and is retrievable in perceivable form.
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