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ABSTRACT

Criminal punishment is an issue affecting the wrongdoer’s right and liberty in life,
body and asset. Difficulty is the suitability of punishment deserving for the offence and the
wrongdoer itself. Consequently, the development of appropriate solutions for treatment to the
wrongdoer also becomes important. The objective of punishment in the present time focuses on
behavioral rchabilitation and improvement so that the wrongdoer can return to normally live in
the society. However, main punishments often taken to treat the wrongdoer as imprisonment or
fine cannot respond to the above mentioned objective and cannot be applied to all kinds of
offences. New punishment formats such as probation, punishment by community, imprisonment
on holidays, daily fine etc. are created. Furthermore, the community service order is another new
punishment format determining the wrongdoer to provide services to society, community or
public charity organization without remuneration and restraint in prison or place of confinement
in the set period. This punishment measure is to rehabilitate and remedy the wrongdoer and create
consciousness on social responsibility to compensate for the committed offence, to compensate
the victim and to punish the wrongdoer by limiting individual’s rights and liberty in terms of
labor and time. Thailand’s Criminal Code also stipulates this objective as a condition of probation
according to Section 56 in order to avoid a short-term imprisonment punishment and as a measure
in place of fine to avoid taking those with fine punishment for detainment in place of fine pay
according to Section 30/1.

This research has the objectives to study the community service order. The researcher
has studied, and analyzed the enforcement of such measure in the Criminal Code in terms of the

enforcement rules and the legal institutions. The other objective is to seek for approaches of the



community service development for tuture application as a kind of criminal punishment. The
researcher has studied and compared foreign laws in the country using the civil laws as France
and that using the common law as the United Kingdom as a case study of the enforcement of
community service order. The punishment is a format and a rule of the criminal punishment,
which can be a replacing punishment or an additional punishment. With the variety of punishment
characteristics, it can be used as a major punishment such as imprisonment or fine in order to
avoid a short-term imprisonment or the detainment in case the fine punishment cannot be
enforced. The court, then, can suitably consider the punishment to deserve for the offence and the
wrongdoer. This also punishes the wrongdoer and beneficially rehabilitates and improves the
wrongdoer’s behaviors. The community and the wrongdoer will acknowledge the value of law
enforcement and this will be beneficial for the administration of justice.

From the study, it was found that Thailand’s Criminal Code stipulated limited types
of punishment. The community service order is applied as a part of probation conditions to avoid
a short-term imprisonment. The court cannot choose to enforce it as a punishment. Theoretically ,
as for the case the convict with fine punishment does not have money to pay the fine, to avoid
taking the convict to be imprisoned, the convict is to provide community services. However,
practically, the court mostly orders an imprisonment punishment in stead of fine pay whereas
most countries have developed such measure as a kind of criminal punishment which can be used
together with other additional punishment or which can be used to replace the imprisonment
punishment and used together with the suspension of punishment without waiting for the
probation period as a condition of a charge suspension. It is used in place of fine punishment or a
condition of imprisonment suspension. Consequently, the enforcement concept and rules of such
measure should be studied to analyze the advantages and the disadvantages to seck for the
development of community service order as a kind of criminal punishment and to be suitably

adapted to the laws of Thailand for the most benetficial punishment in the future.
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