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ABSTRACT

In the process of the arbitration, the parties are entitled to select their own arbitrators.
Under the principle of party autonomy, the parties are able to choose the people in which they
have confidence that seems suitable to make arbitral award with impartiality and efficiency.
However, in many cases, there are still some problems in the process of appointment or removal.
For example, there is no explicit specification in the Arbitration Act B.E. 2545 for the persons
performing the arbitrators’ duty. It is only indicated that the person being arbitrator must be
neutral and independent whereas the person being ordered absolute receivership, incompetent or
quasi-incompetent by the court will still remain in his/her position of arbitrator unless he/she
decides to withdraw himself/herself or the parties agree to revoke him/her from the mentioned
position. In addition, when neutrality or independence appears to be suspicious or it appears that
the qualification of the arbitrator may not correspond to the specification of the parties, the
Arbitration Act B.E. 2545 does not either explicitly state whether the arbitrator is immediately
entitled to withdraw himself/herself from the position or he/she will be entitled to do so only in
case of any objection from a party.

By examining these problems, the author has written this thesis with purpose of
searching for the solutions to the appointment of arbitrator. The author would like to suggest
indicating the qualification of the person performing the duty of arbitrator and determining the
causes of being revoked from the arbitrator’s position in the Arbitration Act B.E. 2545.

From the study of the author, the appointment and the removal of the arbitrator are
still problematic and should be taken into account especially in terms of the provisions 19 and 21

of the Arbitration Act B.E. 2545 concerning the incompetence and the lack of expertise in the



conflict which remain unclear for the qualification of the person being appointed to perform the
duty of arbitrator or being revoked from the arbitrator position.

Thus, the author would like to recommend amending and enacting some specific
provisions of the Arbitration Act B.E. 2545 in order to promote globally the arbitral system of

Thailand.
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* Model Law, Article 12 Grounds for Challenge
2. An arbitrator may be challenged only if circumstances exist that give rise to justifiable doubts as

to his impartiality or independence, or if he does not possess qualifications agreed to by the parties. A party
may challenge an arbitrator appointed by him, or in whose appointment he has participated, only for reasons of
which he becomes aware after the appointment has been made.

*" Howard M. Holtzmann and Joseph E. Neuhaus. A Guide to the UNCITRAL Model Law on
International Commerial Arbitration: Legislative History and Commentary. pp. 390-391.
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“ Albert Jan van den Berg. (n.d.). ICC Congress Series No. 5: I Preventing Delay and Disruption

of Arbitration II Effective Proceedings in Construction Cases. p. 138.
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' AAA Rules, Section R-17 Disqualification of Arbitrator
(b) Upon objection of a party to the continued service of an arbitrator, or on its own initiative, the
AAA shall determine whether the arbitrator should be disqualified under the grounds set out above, and shall
inform the parties of its decision, which decision shall be conclusive.
“1cC Rules, Article 12 Replacement of Arbitrators
(2) An arbitrator shall also be replaced on the Court's own initiative when it decides that he is
prevented de jure or de facto from fulfilling his functions, or that he is not fulfilling his functions in accordance

with the Rules or within the prescribed time limits.
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2 Article 12 of UNCITRAL Model Law “(1) When a person is approached in connection with his
possible appointment as an arbitrator, he shall disclose any circumstances likely to give rise to justifiable doubts
as to his impartiality or independence. An arbitrator, from the time of his appointment and throughout the
arbitral proceedings, shall rithout delay disclose any such circumstances to the parties unless they have already
been informed of them by him.

(2) An arbitrator may be challenged only if circumstances exist that give rise to justifiable doubts
as to his impartiality or independence, or if he dose not possess qualifications agreed to by the parties. A party
may challenge an arbitrator appointed by him, or in whose appointment he has participated, only for reasons of
which he becomes aware after the appointment has been made.”

2 Article 12 paragraph 2 of UNCITRAL Model Law “An arbitrator may be challenged only if
circumstances exist that give rise to justifiable doubts as to his impartiality or independence, or if he dose not
possess qualifications agreed to be the parties. A party may challenge an arbitrator appointed by him, or in
whose appointment he has participated, only for reasons of which he becomes aware after the appointment has

been made.”
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* Section R-12 of American Arbitration Association Rules 2009 “(b) Where the parties have agreed
that each party is to name one arbitrator, the arbitrators so named must meet the standards of Section R-17 with
respect to impartiality and independence unless the parties have specifically agreed pursuant to Section R-17(a)
that the party-appointed arbitrators are to be non-neutral and need meet those atandards.”

* Tbid.

"' Section 17 (a) of American Arbitration Association Rules 2009 “(iii) any grounds for disqualification
provided by applicable law. The parties may agree in writing, however, that arbitrators directly appointed by a
party pursuant to Section R-12 shall be nonneutral, in which case such arbitrators need not be impartial or

independent and shall not be subject to disqualification for partiality or lack of independence.”
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** American Arbitration Association Rules 2009 Section 18 (a). “No party and no one acting on behalf
of any party shall communicate ex parte with an arbitrator or a candidate for arbitrator concerning the
arbitration, except that a party, or someone acting on behalf of a party, may communicate ex parte with a
candidate for direct appointment pursuant to Section R-12 in order to advise the candidate of the general nature
of the controversy and of the anticipated proceedings and to discuss the candidate's qualifications, availability,
or independence in relation to the parties or to discuss the suitability of candidates for selection as a third
arbitrator where the parties or party-designated arbitrators are to participate in that selection.

“ AAA American Arbitration Association Rules 2009 Section 18 (b) “Section R-18 (a) does not apply
to arbitrators directly appointed by the parties who, pursuant to Section R-17 (a), the parties have agreed in
writing are non-neutral. Where the parties have so agreed under Section R-17 (a), the AAA shall as an
administrative practice suggest to the parties that they agree further that Section R-18 (a) should nonetheless

apply prospectively.
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* American Arbitration Association Rules 2000. Article 7 paragraph 2.
American Arbitration Association Rules 2009. Section R-18 (a).
“ American Arbitration Association Rules 2000. Article 8 paragraph 3.

7 American Arbitration Association Rules 2009. Section R-17 (a) (iii).
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* American Arbitration Association Rules 2000. Article 9.

¥ Article 1450
Only a natural person having full capacity to exercise his or her rights may act asan arbitrator.
Where an arbitration agreement designates a legal person, such person shall only have the power to

administer the arbitration.
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* Article 1451
An arbitral tribunal shall be composed of a sole arbitrator or an uneven number of arbitrators.
If an arbitration agreement provides for an even number of arbitrators, an additional arbitrator shall
be appointed.
If the parties cannot agree on the appointment of the additional arbitrator, he or she shall be
appointed by the other arbitrators within one month of having accepted their mandate or, if they fail to do so, by

the judge acting in support of the arbitration (juge d appui) referred to in Article 1459.
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" Article 1452

If the parties have not agreed on the procedure for appointing the arbitrator(s):

(1) Where there is to be a sole arbitrator and if the parties fail to agree on the arbitrator, he or she
shall be appointed by the person responsible for administering the arbitration or, where there is no such person,
by the judge acting in support of the arbitration;

(2) Where there are to be three arbitrators, each party shall appoint an arbitrator and the two
arbitrators so appointed shall appoint a third arbitrator. If a party fails to appoint an arbitrator within one month
following receipt of a request to that effect by the other party, or if the two arbitrators fail to agree on the third
arbitrator within one month of having accepted their mandate, the person responsible for administering the
arbitration or, where there is no such person, the judge acting in support of the arbitration, shall appoint the
third arbitrator.

 Article 1453

If there are more than two parties to the dispute and they fail to agree on the procedure for
constituting the arbitral tribunal, the person responsible for administering the arbitration or, where there is no
such person, the judge acting in support of the arbitration, shall appoint the arbitrator (s).

* Article 1454

Any other dispute relating to the constitution of an arbitral tribunal shall be resolved, if the parties

cannot agree, by the person responsible for administering the arbitration or, where there is no such person, by

the judge acting in support of the arbitration.



v
o

19 13'1a TaeFaude wie liansoduiums 1a lnedauds Tenadisideni latinsaseyan
a &£ 54

Ta g1 (NCCP, Article 1455)

2) AuantAvesey lagaing

c?z' = 1 A A
miaseun lanamsiglinaauyssiaoiiooya lagains nsenuzoyn In

9 [ a Y] Y A d' 1A o JyA o
aa1ns lageusumsnalunissziudeonminigimminaueau unaz1visuralums
° a = o v 9 Aa o ] o Y] us/' I 9 9 o Y A d
aniu manernunissziudenninasnarivua iuiwduduly Tasdiindnidu

[

= Y d'sl a 9 3 a 1 a o A [ =\
suan lagaimsiinihndeuamed oo wvanganisei lag Nlmadualsasdedngd
1 I a A I [ ES) T a v [
pansenuaeanududaseseanubunatsvesan Taelidadn ludmganisalsenainoy
a d? U A [ 1% a v Y A [ 1 9
MATUADUNT DB AN TENT UM TN Tumssziudeiinimaanard Tiudn
1 [ a ] I U o [ [
Tunsdinfidedaudunasindrdiiuenan Tagains Tilymdedaudedend
Ly Yo A [ P Y Yo Aa [ v Y o 9J
sedvaslnedsvaavoulumsialiimseyanlagainms Srdsuraveu lisvsziudedauds
@ 1 Yo < Y A o I~ 9 v 9 o 9 A o ] A ~ YA
asnanladuse enanfwasnnuiludsedodaudimeludoudal ivamdouin 14
a Aa a o I [y 3
mstlawedennuasinie laimanudennuaTeowiuilavniu (NCCP, Article 1456)”
3) MInoAnaUBHIANAINT
= Y A Y a oA a v Y Aa a L]
oy lagaimsinihnnezdeslfuanisnalunmssziudennmnegluai

E4 1
VAAFDUVBIAUIUNIIETUgA Huudvzliglassansemaraduyeusssuiiliinanm

o & A Y o o g A a o A o 9 < A a o
i]Tlﬂu‘ﬂﬂgﬁE]\TEJTJENTT‘L!TVIﬂTiﬂi]‘L!‘L! mammmmaaﬂmﬂﬂmﬂumgtyﬂmmmﬂuﬂﬂwwmuu

™ Article 1455
If an arbitration agreement is manifestly void or manifestly not applicable, the judge acting in

support of the arbitration shall declare that no appointment need be made.

” Article 1456

The constitution of an arbitral tribunal shall be complete upon the arbitrators’ acceptance of their
mandate. As of that date, the tribunal is seized of the dispute.

Before accepting a mandate, an arbitrator shall disclose any circumstance that may affect his or her
independence or impartiality. He or she also shall disclose promptly any such circumstance that may arise after
accepting the mandate.

If the parties cannot agree on the removal of an arbitrator, the issue shall be resolved by the person
responsible for administering the arbitration or, where there is no such person, by the judge acting in support of
the arbitration to whom application must be made within one month following the disclosure or the discovery of

the fact at issue.
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* Article 1458
An arbitrator may only be removed with the unanimous consent of the parties. Where there is no

unanimous consent, the provisions of the final paragraph of Article 1456 shall apply.
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' Article 1452
If the parties have not agreed on the procedure for appointing the arbitrator(s):
(1) Where there is to be a sole arbitrator and if the parties fail to agree on the arbitrator, he or she
shall be appointed by the person responsible for administering the arbitration or, where there is no such person,

by the judge acting in support of the arbitration.
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? Article 1451
An arbitral tribunal shall be composed of a sole arbitrator or an uneven number of arbitrators.
If an arbitration agreement provides for an even number of arbitrators, an additional arbitrator shall
be appointed.
If the parties cannot agree on the appointment of the additional arbitrator, he or she shall be
appointed by the other arbitrators within one month of having accepted their mandate or, if they fail to do so,

by the judge acting in support of the arbitration (juge d’appui) referred to in Article 1459.
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' Article 1452

If the parties have not agreed on the procedure for appointing the arbitrator(s):

(1) Where there is to be a sole arbitrator and if the parties fail to agree on the arbitrator, he or she
shall be appointed by the person responsible for administering the arbitration or, where there is no such person,
by the judge acting in support of the arbitration;

(2) Where there are to be three arbitrators, each party shall appoint an arbitrator and the two
arbitrators so appointed shall appoint a third arbitrator. If a party fails to appoint an arbitrator within one month
following receipt of a request to that effect by the other party, or if the two arbitrators fail to agree on the third
arbitrator within one month of having accepted their mandate,the person responsible for administering the
arbitration or, where there is no such person, the judge acting in support of the arbitration, shall appoint the

third arbitrator.
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* Atticle 1456
The constitution of an arbitral tribunal shall be complete upon the arbitrators’ acceptance of their

mandate. As of that date, the tribunal is seized of the dispute.
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° Article 1455
If an arbitration agreement is manifestly void or manifestly not applicable, the judge acting in

support of the arbitration shall declare that no appointment need be made.



&9

Y T ] og.: % Y v Y va
Tiungnsal lunsalimniumnas 15 255anie sz iy dasyn Iagains w.el. 2530 1y

' Y N A = 1 o o A 3 3 =] ) Y o va
Nlddediounisluinssivuadifazaseynilaaainisiu uan lulatyaalu

q

Y

s1gazdeaaz ldansaiauiunsedia lsae li

1 F4
untigaialumas 15 255a%He wigswiggaoya Iaaains w.e. 2530 1uld

o v 99
' 9
A A ol

YY) 1 I Id 9 1 Y (B ~ 1Y
\Tﬂ‘]_lﬂ‘].lﬂiil!‘ﬂ’]_qlﬂﬂaﬂ"lf]u@ﬂhl?JEJf’JiJ5‘]J‘Vlﬁ]glﬁﬂ‘lﬂ!QL!@N@Q@uﬂniﬂ@]‘a"lﬂ"liclﬂlmﬂﬂim AN

A Ao A [ Y 1 qgj Y 1 A9 ' A
ana n1euensuAsuNIzuduasdsey g Tagainmsliungnsalndl denlsinginie
Y 4

nsdlvelnyananisuentinisuasdseualanainisliyananioueniiunay il
a 1 031 Y T =~ A o 9 o

udunsuasaseyy1 lagaims ldungnsainteluszeznaiidivua 13 ludyg,

oy laga1ims niemelusimuanarduauarsmindyyreyy lagains lulasimua

o [ [ ug/} 9 A A a ’q Y < 1 [ ~1 ~ 1 ng

szozadmTumsuasasonan lngaims 13 uielngamsa ldmua liduleezudeda

9 [ =~ A v ;’,' 1 ~ 9 o a % D2

auan lngains Iungnsal Tunsdlisuiningnsdisgdes ludrniumsmmanuluuniyaa

@ va A o ¥ ! A o Y
WINTT 13 WIEIFUYYADUY1 A 92115 W.A. 2530 lagBuiisesnaaaniuas I lig

3 F4
v W

Mdedseyq lagaimsuny

wizswinaasuanlanains w.e. 2545 udl ifiumiyaaneidunsngnsal

) U

@ 1= a

o Y I 9 1 as/' Y [ ~
@]ﬂﬁ\‘lﬂuﬁh’iuﬂﬂﬁﬂ"IfJ'L!’E]ﬂlﬂuﬁjll@Qﬂx‘lﬂuﬂa,l'liﬂﬂaTﬂWﬁ1ﬁllﬂ@ﬂ5ﬂ!Tﬂﬂ%ﬂlﬂu!mﬂﬂYﬂW%Tﬁﬂﬂ

9 Y wvAa A o wany Y1
lannunigaialuuas 18 15sadesitiyaa 139

9

'
KX A

A 3 Y o ag A A o Y
“lunsdiimsasounn lanainisaimassanilad lddmuaisnmsoulafiiiln
09: Y Y 1a [ 1 & A o ¥ [ A o Yo A
annsoaseyanlagams Ia Idgnwmeheladhenilguifesomaniimas wv ia uiums
Qall ~ <3 9 [
Aoy IagaimsmuAsmamuaunls 1a vinlsing
1A 1 ] &L a Yo A ax Ao 4
1) gnnshelatheniien ldduiumsanasmsndimuall
1a A 1 [ an d' o 9 A
2) gimmuiesy lagaims luernanasnuauiimsnsiuald vie
~ A 1 1 2 a Yo A Aas Ao Y,
3) yaranmunsorieulamizenumiled IdduiumsanAsmsidmua 1

v & A = @ Y ~ < 9!09: Y 1 =
aviulunsaingnsdianasnulnyananamiugaseya Tagaimslvungnsal
ad

9 1 ~ [ 1 A [ I~ 9 ] Qa: 9 1 =1 A
!La’mﬂiﬂuﬂﬂﬁ‘V]’L‘TUJﬂQﬂﬁTJllllEJuEllelﬁUL‘]JUQLWNGNf]lgﬂJﬂIﬁGlﬁ1ﬂ1361ﬁ!Lﬂﬂﬂimﬂﬂ na

q U

@

= = =2 g

a [ A o 1 1 ] 1 3 1 g ] 1
dusousunInNaena e liuasnseyn Tagains 1dungnsaing qnsaichelafheniisner

U

N A o v ' A ° Yo a
”ILuuﬂ”l’imﬂJﬂﬁmﬁlumﬂﬁ 18 353A¢0 (2) Tﬂﬂﬂuf’njﬂ\jﬁ@ﬁ’laﬂmlm@la1u1%1ﬂﬂ1LUUﬂ'\3

o

A < Y
Q@Hﬂ]ﬂﬂ@]@!ﬁ1ﬂﬁ@]111‘1/]?(1?3“41!@'%?1’351@

SBee

o Y 1 ad g 9
Aoy Iagaimsliungnstinu Nazdes

] 9
Al nuiuyana

[ [

0 [ Y o
dmTuMIszyammniaaee Tl

Do e

a =

wsandengrinenazsziodeiiinuaieg Mneddos

il
v 9 v 9
= o o | Y A o =) Y 1w Y 1 A A 1 (=)
NATINIANHHUIUUA NﬂWUWﬁ]‘Vii’E’J‘HUWVILLGNGI\‘]ﬂuﬂﬂiﬂﬂﬁWﬂWiiﬁLlﬂﬂﬂ‘imﬁﬁﬂllw ‘I”HﬂkllliJ

9 9

A = 9 v @ o A [ o A 9 A 1 ogj
ﬂ{,]‘Vi111fJ"Vii6i$L‘]JfJ‘]_l51]ﬂ‘]J\iﬂ”]Jﬂﬁ’i‘L!ﬂLﬂElfJﬂll@"Iuﬁ]ﬁi@WHTﬂGlUﬂ"IiLLGNGN@HﬂJTI@W]‘ﬁTﬂﬁ



90

Y (B ~ 9 <Y A 1 ~ qs.;} 1 g;‘ 9 (Bl A A [~
Tdungnsdinds ndesdonmsynaativazuasdsoyyl lanains Iiungniaivie Ty
o 9) aSJI 1 = < A o o ' osxl
anuainas v Tasudvesyanaiiug ludnsdlezdulszmsla winyanaidissdwmuaiu 9
1 1 3 Y 1 A =9 1 2 < o a
linasasonnlagainsldungnsd gnididheladeviic Norvdudunisaiunias 18
A o ¥ 1 A o Y o a QBII A
1539004 (3) Tasgud1esaomaniuasiuia Inaniunsasoyyl lagainisaiuiaa
<3 Y =\ o
WUANAIT IAUIREINY
3) 1933 naunay
Tunsdlndyarenn lagainsszyldioyyilanainissiuiuvalenn
{ o | o { o a ' 1
Taamwiznsainsrwaveyan Iagaimsiudiuauaesd Tasn liudrztenldgnsduaas
1 v le/ 1 1w Y Y A A Ay
fhougadsoygrlagaimsdhgazgminuuailvenyglagainmsaunaiu nieaunii...
1 1 qs: % 'dyd
uduansfinnnmsuaIas lneynnanisuon dyanantouenluiinnuienusuig
A 1 dcsll v Y 1 Qa/} Y 9 Yy 9 o ogz} =
sy Ingaimsngnsdinaaesrhe lauasdenudiuinainie daiuaazeyny Ingainisia
9 ~ 1 Qa: 1 = ~
Usgnov ludreoyanTanaimsnuainmsuans laegnsal lnsasaazoy g Ianainsnun

0 & A ~ o vy Y 1 o Y 1 =~
INMILEIAL LagyanansuenngnItiananu it uguasaseuan Tagains lbungnsdl

4.2 ymmsneansvoualanaIns
[} a wvAa 9J ci 9 A %
42.1 oyan Taqaims biansod §uaninld nievenoun,
o Y Y "o | 9 Yo
adlanaruudinlumsussasyanalailueygn lngains szdeslasuaim
a v o A 'y v vq 9 a v S q9
GureNIINGNIZTUMIUAIANTUAIe uandynnanananvz 1d lianueusonsumsasldiu
o 1 ] a @ 1 1 (a2 wva A @
oy lagaims Mevassemondsingdemanieiyanadenan lidgianihnmelunaidu
o Qs: ] a va { I J I U
auns nielmai ldyanatiu biswisodfiamhneuanlagainsla Wudud Quihe
Y
$1ou59 Tunsaigenanunil nszsiyaaoynilaaainis w.e. 2530 11a31 15 255Aa 19
a a 1 A ' £ A A o v 1 A o A YN o o qu
ansungnstidheladhonianzsumsesremaniiwagnaie 1iiaidedsey gy lagains

9

JulminnuoyanTagainsdinld uanszsadya@eyy Tanains w.e. 2545 Tyaia

e

{ [ 4 dy [ o Y=Y < 9
merfuiFestuana1a lion wszsaiyaaeyanlagaims w.e. 2530 andes Taguias 21
NIy ROYNI IANAINT WA, 2545 233D YA

aa 4 Yo A YV Vo 9 1
“lunsainyanadees lasunie ldsumsuasduilueygnlagainisdlaliawnse

a va { (BN A @ 3 Awv o o I3 @ <3|

Uguandn1dldinTae higusensumsas gniingnsndidavia gnenadaldiduauld
A A 9 A 1 awa Y A [ 14
anudunsarsedion1¥nnuansa wie hilgianihinmelusseznaduaunisaie

A ¥ 3 v o 2 A v o o A
mgou Imsflueyan Tagaimsvesdiiudugeauiooynn Ingaimsfiinvensual nio

1 v A

a o Y 3 Qy 19 Y Y o [
WW'WI@'Iﬂa\iﬂuiﬁﬂ’]ilﬂu@uﬂ]ﬂﬁliﬁﬂa']ﬂﬁlﬁﬁuq@lﬁ\i LL@]anNﬂJﬂ?ﬁT@LLﬂﬂﬁlulﬁﬁ!ﬂ\iﬂﬁW?

Ya a

f
' 1 ] £ A o ¥ 1 A~ o (=] Y I
fl 'WWJ'IEJ(I@]I?\l’lﬂﬁu\i'fﬂf‘l]Uuﬂ'ﬁ@\‘]G]’f]ﬁ’lﬁ‘ﬂl]lﬂl@]@’lu']i]alﬂ'Ju%ﬂf]ﬂilﬂ’lﬁﬁuq@ﬂl@ﬁﬂ’lﬁlﬂu

i
o1

W
anlagaimsla”



91

=

pefi 19 unas 21 wszswiynaoynn Iaaains wa. 2545 flnaaly1an

g a9

ee ™o

a wvAa 9

k4 v
uifsn msdailueyanlagaimsluuds wineyanlagaimsdiiuliannsadfiiandnla

a9 a 99 q U

v g Ay ¢ o Id S o q Y 9 s v q ¥
lrl,ll’J'I!‘1J°lﬂl!fl/‘lﬂ$‘l;‘]ﬂ°|/‘l°lflﬂ‘]sJ‘1/]31/‘1EJ!,@iﬂ”l‘;ll"lﬂf]@ Qﬂﬁ"lﬁﬁ\iﬁh”iLﬂuﬂuvliﬂ’JWMﬁTN']iﬂﬂﬂ ﬂﬂ?’ﬂﬁﬁﬂﬁ

U

A A

I =} 9 <= A T (Aaova 9 ~ Y] <=
Lﬂuﬂmamau"lsmmmmmﬂﬂ ﬁiﬂhliJ‘}Jg‘]J@WHWIﬂWEﬂuiSEJSL’Jﬁ"I‘O‘L!ﬁ?Jﬂ’Jiﬂﬂ NIDULNE

2,

A o Y 9) :Jl ] A wa Y Ay yda Aa 421 ] dy m Y o
aulaiIdeyanlagaimsdiu luamnsolgianihn lana msmetuveunegmanii 1i1an

Y < o 1 Qy v A ' Qa’ A
Tdanuuenyilagainisvedynaaninandugaadlagiui uaszdugaadiio

9

9
@ @ 1a @ I o
mgaujﬂmmmié{uu%aaum ‘Vi?@ﬂWWT%@ﬂaﬂﬂuiﬁ]ﬂ'JTNL‘IJH@HQJ)TIGI@]‘ﬁ"Iﬂ"ITIJ@Q é’uu

Qy X 3 4 1 a 1 1 @ va 4
Augans sanidluenhfaognoaunisNuntyaaluniag 21 255adetazmuzdu

g

A ] 9y A Y] 1 d' a [ | dy
130 1 Tasdilsuazvosndlegiaeiosanassae 11

= Ay Jd o I3
1) NIUYOHNNNHNTNYLAAUIA

Y Ao @ <] 1
L!ﬂﬂﬁﬁgﬂﬁTﬁﬁQWV]ﬂﬁﬂiWfj!ﬂﬂ"l]'lﬂﬂﬁ]ll"ll'lﬂﬂ’JW?JfT"IiﬂiﬂG]"IEJﬂQW?HFJ

[ -4

A o v Ia A 9 Y v 9 Aw o 3 Y9 Yo
NITINNIT TIiWEJﬁH‘]J’EN@]HL@\‘i@ﬂG]E]]lﬂ ﬁ]g@]@\‘1lﬁli]"IWHﬂQ'IH‘WTIﬂBTIﬁWEJHJHchl,aleHUﬁ]Llag

Y A [ v da 3 9 o A Y <
wum“lumi@,uaimmw5w&1ﬁummuﬂﬂauu 008A1 11N 21 A55ATRIN “lumitu
9 '
a A

4 4
sy Iagamsvesduudugaasiooya Inqgaimsfuuvenoudivsoginimanasnuli

Q U

A

IS a o ' U Ao
mailueyanTaganisdugaas” il la i 18 udenan Tnaainsizgnemadaising

a

v I3 IS @ 1 < le 9 [ 3
NINYLAAVIA ﬂ'ﬂll!'l]l!ﬁ)léﬂ]ﬂjﬁSi]ﬁﬂfﬂi"ll@Quﬂﬂﬁﬂ\‘lﬂﬁTJﬂUlllﬁUﬁIﬂﬁﬂ LIULAINYANAUY

Y] I A 1A ] Y I
zyenouUAINNMIueya Tngains negiinimanainu lianuue iyl Ingainsves

Y 9

aa/' a 9 Y @ 1 @ 1A S I Y
Wuduganas dreya Ingainmsdiu livensudl wazgiwn maulavz ey lagainis

Do D

us/‘ o Y A <3 A Ya 1 a1 QaJJ £ 9 v Ao o
uumwumﬁﬂulﬂ NOIINHANTI Gluﬂﬁﬂ!Hﬂ!uu@HﬂJUWTﬂﬂﬁ']ﬂ'ﬁ“]NLUJﬁ]ggﬂﬁ']ﬁﬁ\iw%ﬂﬂ

v Yy g o < 1 P A '
TNYLAAVIALAINATY fNﬂ\‘lﬁ'UJ13f]L‘]Jl!f]lgﬂﬁi@]ﬁ]ﬁ']ﬂTi@]@ulﬂvlﬂLW§"I$LWﬂﬂﬂﬂl?hflﬂﬂﬁ\i

=

A ~ Y o 1 ng; 1 9 @ 1 1< @ Y o 9 y
ﬂuﬂammﬂwmwuuu LW]ﬂ'JnJL‘U'IGlEUﬂQﬂﬁTJﬂﬂZﬂlﬂllﬂﬂﬂﬂﬂl@ﬂ'J"IiJGlN@ﬂuﬂu‘llﬂﬂll']ﬁiT 21

] v
a

A o 7 Y A = Yo 1 3 I 9 [l
155ad09 DA 1391 “lunsainyanade.. lasumanasauilueyan Tagaimsdla i

g Q

]
A Y A a v

A ) [ Y] ¢ o a3 5y £ 9 [ 1 dydy Y I
ﬁ']ll"Iiﬂﬂ&]ﬂ@lﬁu”lﬂllﬂ]lﬂ'ﬂiﬂﬂ...ﬂﬂ‘w%ﬂHVIiWﬂLﬂﬂﬂnﬂ... Gmsu’e)ﬂ’smmﬂanuﬂwmu’n

G
1 '

Av Jd o d I <2 A o Y 9}3 ] Aa va Y Ay Y
msgnnnEnsudteniailumgrianinIdeygn Tagamsfiuluawnsalfianinla

OZJ

A \ a v Ay y 3 veo &1 4 & o a
Lll@ﬁ]']ulllﬁnJ'liﬂl]aﬂ@ﬁu’]cﬂllﬂﬂ'nﬁJLﬂuf’]uﬂl']I@]@]aTﬂ]ﬁﬂlf’)\jQUUﬂUW%%Sﬁuq@ﬁQIﬂﬂ%Uﬂ

a9 a

v
Y Y o @

lisuilufiezdesselddiiuvensudrnnmaiueyanTagaimsvnie luduiluiazdosli

U

1a @ v I 3 Qy
givmnanasnudnildanuiveyanlagaimsvesdiudugaas

o 3
2) nsaignenadalmiluaul¥anuawnsonsoaiion 15anuansa
A o Yy o v q9a
weynnalasuilusyylagainisuad aentyanaainaldgnmadlmily

p, A A v T Y ' <
ISanueunsonsemilon ¥anuannsonsdidinanissianuinnuiueyon Ingaimsues



92

£l

o 1 9 Qy v A Ao w Y o 1 I 9 A
UAAAPNNAIAITICADNNTUFAAINUNNAG ‘ﬂ']ﬁ'\‘lclfﬁUﬂﬂaﬂ\‘lﬂﬁTJL‘]J‘L!ﬂuulﬁﬂ'Nllﬁ"]iﬂﬁﬂﬂﬁﬂ
9

Y o @

A Y 1o & Y [
Lﬁil@uvlﬁﬂ'31wﬁ']ﬂ']3ﬂ Iﬂﬂllil’ﬂ']l‘l]u@]@qalﬁUﬂﬂauusllf]ﬂ’[’)u@q')ﬂ']ﬂﬂﬁlﬁlﬂu@léﬂlu'liﬁﬁﬂa']ﬂ']ﬁ

Q

A 1o & A Y 1A o v A 1 gy 3 v o
ﬁi@lli]’l)'llﬂuﬂﬂzﬁ’ﬂ\iﬂWW'lﬂﬂJ']ﬂ']ﬂ'ﬂllﬁﬂﬁ\‘]ﬂu@ﬂ'ﬂclfﬁﬂDTN!ﬂuﬂHﬂJUWI@lﬂaWﬂTﬁﬂlﬂQI?Juu
Qy = A ‘fl a A 421 = 9 1 9 [ 1
AUFAAI LASNTUISUNL 1!ﬂ']illﬂﬁﬂllﬁg‘i/‘lﬂall"lﬂflﬁslluhl‘llﬂﬂ 0192 VDNINUUNYANAAINGATI

M 9/11::’] Y Yy 1 3 ] o <
ﬁ]%iq]ﬂﬁ"laﬁ'\ﬂ‘ﬁ! uﬂu"l’immﬁmﬁmmmmu LL@]‘H"Iﬂ‘L!ﬂﬂﬁuublﬂJﬂJ@ﬂf’Ju@]'Jﬁ]Tﬂﬂ1§lﬂu

1A ] [y I 09./1 g
oy Iaga1ims viiegnnm ldanasiuldanuiueyan laaainsvesyanatiudugaas

a9 q U

S a Y o v o Y A g 9 qu/ ~ 3 a Aa
ﬂ%]‘ViiJTEJﬂENfJi!fJ'E)lJElfoUﬂﬂa@Nﬂa']’J‘Vl']14U'Wllllu@ialiyfli@]ﬂa"lﬂ'ﬁllﬂﬂ\i‘] NUANAUUINAITA

Q

M 2
audsvnarmadelmduaulanueunsonda

9 a < 1 o Y Y A ]
WLEUIUNUANNLH U] IﬂfJWﬁﬂﬂ'liLlﬁjﬂzﬁﬂﬂﬂ@')'lﬂ'lﬂﬂléiy'liﬁﬂﬂ'lﬂ'lillllﬁ'lifliﬂ

Aawa 9 dAyy < 9 & Y 2 a A
ﬂgumwum‘l@ mmgﬂumgiyﬂm;mmﬁmamuummzauqﬂm I@]ﬂmWWgﬁﬂﬁlNﬂﬂﬂimﬂ
Av ¢ o od v q9 ¥ A A Y
mgtyﬂm;mmigﬂwwﬂymwammm Qﬂﬁ'lﬁ’ﬁ\ﬂ‘l’iL‘]Juﬂuuliﬂ’ﬂhfﬂh1iﬂ°ﬁiﬂlﬁilE]uhli

I Qa}/ ay ] 4 Y aw ¢ o o
anuamnse anuilueyg Iagaimsvesdiuszdesdugaasiuiingnmadaninyniwg
< M < v ] o & {

wava vsognenadelmiuaulianuamsovioaion1sanuanse Tuduiunvzdos

919103/’ Y I A o & A 9 Y 1ra v A '
if]clfi"iEjuuGU’E)i]EJuG]3ﬂ1ﬂﬂ1ilﬂu61§ﬂ311ﬁﬂ61ﬂ15ﬂiﬂllhﬂ1lﬂu1ﬂﬂ$ﬁﬂﬁclﬂﬂww1ﬂﬁﬂa\iﬂuﬁ)ﬂ'ﬂ

A

v 3 yeo & Y A Yy o o
Gl?iﬂ’nmﬂumgiyﬂ@@mmﬁlmI%JHH?(HQ@N AIUDIULHADUS ﬂ@qﬂiﬁlﬂﬂ\iﬂuq']lﬂﬂﬂ\?ﬂa'lj

q

=

= o Y 1 ) Y Ay Y 1A Y] A9
ﬂmwa‘ﬂﬂwaumuﬂma1mi"lummamnmum"lﬂma"lu ANWINDIIANAINU IDDIANA

a o

[ my ra ] ] £ A o ¥ 1 A [ ya J 2 J
ﬂuulelﬂ ﬂWW'WIFhflﬁlﬂFth“l’T'LNfJ']ﬂfJ‘L!ﬂ"Iﬁ’E]\WIfJf”ﬂﬁWlNL%@@WUW%iW?Hﬂﬂﬂ?H‘Hﬂ dNA1I9e

Y <3| = o

natildoun Tagains luaunsodfiaudin 1duie la drnaiuaneiniumeisi
H

e £

—9

Q
9

[} a wa . <] ) I o
sy Ingaims luaunsodfianihnldmanendldaniueyan Tanainisvesdiiu
Y

augaag

Y
daunsdimsneuslveseyan Iagaimstiu azieyan Ianaimsvenouaa lunsal
Y 9 I A A1 A 1 A ' A [ 1 09: Y
TalathailuFesniinesaned s mazneuivesuilueyg Tngainsiu A5zdoq
H 9

#asaned e UATOUNdINAUTATINIIAzA A INTONIZNTRLAZ FIIAARGINGT) 3151
[ ' @ 3 ! ' J <
Wueyanlagainisuds aewnienasdiiulasule lidszasfaziiluenygiTagainison

v Y
ao 1 nie Ludulvevdfiianiisnde I Tas hifimaraduaunis Snguinoen i

I 9 < a = 1A z 1 A I 9
GUE]ﬂOIJG]’J]lﬂTﬂEJWﬁﬂ'Ii ﬂE]'li]Lﬂﬂﬂ’ﬂllLﬁﬂ‘l’ﬂfJLl,ﬂﬂ‘W‘WW]‘VlQﬁﬂﬁﬂ?ﬂllagﬂﬁlﬂmﬂu!’ﬂﬂiﬂ

k)

oy Iagaimsdessuiamunnuluung 23 253anile nsz sty gaoynn Iagains w.a.
a3
2545 Nd
4
uena Nt wizswiyaAeyn IagaINsn.e. 2545 w1as1 21 253 §91dnan

9 a9

= v A A v 9 [ 1 A9 < a o |
DNNITOOUAUNDUNITAAATIUAINNINGT 19 ITTATTY Tﬂﬂmﬁﬂm&{]wmmmamiﬁ]’immﬂumcﬁ



93

@ o 1< I a OZJ
sunsaededianuilunanionnuiudaszveteyny Iagaims Wiemsviaguauiia
A 1a o Y A v 9 ] 1 Aa d? 9 9 as/' o I
MUNYANMANINU DUMIAAAUAINAANATULAIDY Y Tagamsiiuvensua Ay
9 o’/’ C\'Qy (= T @ ] v 9
sy Iagaimsvesfiiundugaaslaglutodndumssensumauransaadiuaumag
N ISy 1y Y Y o ' @ 9 A A
19 2550w uawas 21 A 1 ldszy PBranuieyalagaimszavenoudd lammziiedl
v 9 = v "o
MU ANz 13 1unas 19 ssaaumniy
A ' 9y 9 9 A =2 d ' @ va @ A
NNV NAY GIUsUIIHUNUNT YL AN 21 Wizs1siygaoynlla
3 1 9 @ ~ =\ Y
QNI WA, 2545 uAeuT AU Ad5Rozimsud 1
422 ANNANAIVOIPUWNINAGINUNIDDADOUDYY 19213
A = Y o a ay Y o valy Y
luiseudernumsneanoueyn laqainisiu @ui ldtnyaa 1w 14
d! v vAa 1 d' 9)3 dgl
Issanilanszrygaoyan lagainis w.a. 2530 91 “ile laasenan lagainsiuTasyol
Y Y ag Y :]’ qa}l 9 1 =~ ' ya Fl s
uda Fwineanoumsaseyn Iagainsiu Buuagnsdinnies laguseuaie” Tae
M 9o v A 1 = Y :Jl Y o
npune i latmuaimisngnsdiszanasiuneaneueyanlagainsiuszdensziilag
o 9 A A [ % = ] A 9 o
ofoigraes 151anse 1 ienguine luldusnuseswazivencdisonll uenainimua
I =\ A 1 o ya 1 a 1 ~
Thaiieatoulymsneansusyn Iagaimsznszii lanua Inenusueonveegntinn

] 1 qa;l @ yd ' § ~ 1 qaj 3
dhamniy vanmyvesngrueluinanindedn welinisuasnsoyy Ingains Jularou

A 1

Y IA [ ~ 1 Qs// I~ = Qall
udn Aneeyyl lagaimannaunegluauzeuyl lagaimstiuiluynanangnstinidos

U
&£ g

1 o a @ <l a v A a 1 o
v]mﬁuﬂiﬂl%uﬂamﬂaﬂﬂuiﬁmuﬂuﬁwmimmazmﬁu%wwm ﬁgﬂﬂa"l'll%ﬂu&ﬁuﬂﬂﬁﬂ

U

1 < QBJ} o 1 1
Nanudlueyan Ingamsiumanndyaneyy Iagainsnsennuanadvegnitinnihe
o [ 051} = 9 A 1 = J a Iy
e aativey Ingainisdgnaeanou laegnasinniedusenliiinisnonnou
{ 10 I~ 1
ouan Iagaims Taed lusuiurzdesiinssyymguanranisneanounsoazdos 1igiiu
a Y J d" Y =
sy Tagaimssusonalsualsznisla venviniineyyialignsdiamisnneansu
A 1 3 Y 1Y a ] a0 £ <3
sy Ingaimsnauoaasnw 1a Tae lidesvennuduseunngnsaidndenienou nuz
I 1 YA a an Y A 3 9
Wureannldinislszdndld lasnmsnoaneuoyni Tagaims niesvesauonawng)
g v Y =
yoawoyn Iagains nudhuumui
423 m3neaneusyn lagaimsvznszinldnieldeulvla
wizs1wiyaoyn lanains w.a. 2545 Wifuntyganeinumsneanousyan
4
Tagaimsauyu wizs1rigaaoyyllaqains w.a. 2530 dunailymaunid eygnla

9 Q

Ay Yo o v ¥ A Y P
Aa1msn lasumsawn Tasyoundlrszgnooanou lawie 1 dinoaneula nsneansu

]

oy Iagaimssznszin ldnmelditou lveg l3the deilvaa 1 1dnatens nande:



94

~ = A n Y o va A o ya
NWNNHUN Lll’f)ﬂ;]‘ﬂll']fJ‘l‘JJUlﬂ‘UﬂJUQJ@]!ﬂfJ'JﬂUﬂWSQ@ﬂﬂ@u@HﬂJWIﬂﬁ!aWﬂTill'Jﬂ
9
WeAN mnlimsaseyan Ianaims laeveundl mineanouoyn lagainssgnizi

118 wsgngrane bildtggalddnlumsoeansueuanlanains 1Anse

9 q

~ 9 M Y o va A o Y I3 Y
NNNADI LlﬂJﬂ%]WﬁJ’]fJfﬂgthhlﬂcl_lﬂ]uﬂluﬁlﬂEJ'Jﬂ‘]Jﬂ’]ﬁﬂﬂﬂﬂ@u@HﬂJ]T@]@!a’]ﬂ’]jll’J NABDN

I o A YA o 09/’ [l A o 9
UJ1!hl‘]J@”ljJﬁﬁﬂV]?“ﬂjJﬂ’]U“]ﬁQ@k!ﬂJTT@Wla’]ﬂTiﬂ@llﬂJ@’]u']%ﬂ@ﬂﬂ@u@HﬂJWTﬁﬂaTﬂ'ﬁﬂﬂﬂ

9
[ % 1

= 1 ' l A QHJJ Y 1o & 9
ﬂﬂuuﬂﬂim!l@agP\hﬂﬂﬂ3Jfﬁll'liﬂﬂﬂﬂﬂﬂuﬂi;‘lﬂJ'II@@!aWﬂ]iﬂ@u&ﬂ\W'Nhlﬂjﬂﬂhlilﬁ]uﬂu@]@\iaua

a A a 1 A 1 4‘2 A
ﬂ’!”lﬁJEJ‘L!EJ’E)ﬂJiﬂﬂﬂuiy”liﬁ@!ﬂ"lﬂﬁ‘ﬁi@ﬂfﬂﬂﬂuEJ@?J’I]”Iﬂ@Jﬂiﬂ!@ﬂPhEJ‘I’T‘LN "I

Y va

A = IS @ a Ao val) ¥
maiaw msaanuagrmadu llawranmsaundyaa 13 Tunsesiyaa

g 9 o9

oy IARaINT WA 2530 W1A51 14 255AK T nanAeeya lagainsnnau vinlasuns

" Y SA 1 A 4 o A 1 =~
dqlagreundinne ey lagaininnauned luauzoya Ingaimstiuiuyanangnsal

a 9 ~

:.:I ] % a @ I a o a [ g 1
nedestheaiins lvgugenanasnu lduniugiasamazdadudoinin aaiumingnsainn

q

Y
Y

the lilszaedazliyanaladiuoyanlanaimsdnde luda Aannsaanasiuneaneudiiu

U

[
nnmsilueyanlagainsld

1] 9 ]
NNT MI00ANBUOY Y IAAAINTHUBIVAINANTENUNTZINDUDITOITEIV0IY

Y
U 1 =

Yo Y I [ 09.1’ 9 1 [
185uasldillueynnlnnains auiuudgnsainnrorzanasnuoonnoueyy Iaqainis

U Qq

2 vy 1 A

o 9 a
Aaw Mineanauay 1 Iagaimsaznizi lanaeiedilueynTagainsanadri oo ugon

[
Iilimsneanouauninmadueyanlagainisale

= < A o

= 9 1 = I Y] a { val) ¥
FINLUVI ULV U ﬂ"li@]ﬂUTMﬂQﬁMTﬂLﬂullﬂﬁnilWﬁﬂﬂWiLﬂNﬂUﬂJﬂJu@]ll'Jslu

U

Wiz AeUY I IAAAINS WA, 2530 WA 14 I35ANRUI NE1IAD OYYI IAAAINMTNAY

o L]
F4
<}

Yo o 9 A [ ~ 1 ng I
wn lasunisaslasveundindeneya Iagainmsnnauiod luaazeyan lagaims iy
A ~ 09)1 1 o a o Y I Y A v A Y Aa
yanangnidl eaesrheains laguseuanasny Tnudugiansanuazdadudonnin

o g ' v [l J 1< 1 <
astungnsdl e lidszasavzTiyanaladueyanlagaimsdnde luuda daunsoanas

o 9 3 I Y 1 qg;' dy 1 ~ Y =1
ﬂuaaﬂaau@uuaaﬂﬁnﬂmnﬂumgaunimmmi"lﬂ UATNURNIUAITISADINNTI TSN

Y
A A A

1 A v Y9y = v & ¥
UYNN1IDD0ADDU m’e%3maﬂw@Lﬂuwmﬂmmmmuwmw nitmoulvinsoeanou

9
%

o ! A 2 A a Y Yo v
@Hﬂg’]j@f{]ﬁ’]ﬂ’]ﬁuﬂﬂauu fNWﬁﬂ331/]llﬂi3WIf’)Llﬂ\16])'@LﬁfNT@Q@qﬂﬁﬂﬁﬂiﬁlﬂu@umqiﬁ

o o Y
AAIMSANYMUIEY YT 1ANINTVBIHTUAE W1AT1 1458 Rivualdoyan lagainisgn

a9

ya 1 Aa ) A g [ o7
noanou ldnua lasanusugenvesgimmiueniun

" Article 1458
An arbitrator may only be removed with the unanimous consent of the parties. Where there is no

unanimous consent, the provisions of the final paragraph of Article 1456 shall apply.
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UNCITRAL MODEL LAW ON INTERNATIONAL

COMMERCIAL ARBITRATION

(As adopted by the United Nations Commission on International Trade Law on 21 June 1985)

CHAPTER I. GENERAL PROVISIONS

Article 1. Scope of annlication*

(1) This Law applies to international commercial arbitration, subject to any agreement in
force between this State and any other State or States.
(2) The provisions of this Law, except articles 8, 9, 35 and 36, apply only if the place of
arbitration is in the territory of this State:
(3) An arbitration is international if:
(a) the parties to an arbitration agreement have, at the time of the conclusion of that
agreement, their places of business in different States; or
(b) one of the following places is situated outside the State in which the parties have
their places of business:
(i) the place of arbitration if determined in, or pursuant to, the arbitration

agreement;

*
Article headings are for reference purposes only and are not to be used for purposes of

interpretation.
**

The term "commercial" should be given a wide interpretation so as to cover matters arising
from all relationships of a commercial nature, whether contractual or not. Relationships of a
commercial nature include, but are not limited to, the following transactions: any trade
transaction for the supply or exchange of goods or services, distribution agreement; commercial
representation or agency, factoring; leasing; construction of works; consulting; engineering;
licensing; investment; financing, banking, insurance, exploitation agreement or concession; joint

venture and other forms of industrial or business co-operation, carriage of goods or passengers

by air, sea, rail or road.
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(ii) any place where a substantial part of the obligations of the commercial
relationship is to be performed or the place with which the subject-matter of the dispute is most
closely connected; or

(c) the parties have expressly agreed that the subject-matter of the arbitration
agreement relates to more than one country.
(4) For the purposes of paragraph (3) of this article:
(a) if a party has more than one place of business, the place of business is that which
has the closest relationship to the arbitration agreement;
(b) if a party does not have a place of business, reference is to be made to his habitual
residence.3
(5) This Law shall not affect any other law of this State by virtue of which certain disputes
may not be submitted to arbitration or may be submitted to arbitration only according to

provisions other than those of this Law.

Article 2. Definitions and rules of interpretation

For the purposes of this Law:

(a) "arbitration" means any arbitration whether or not administered by a permanent
arbitral institution;

(b) "arbitral tribunal" means a sole arbitrator or a panel of arbitrators;

(¢) "court" means a body or organ of the judicial system of a State;

(d) where a provision of this Law, except article 28, leaves the parties free to determine a
certain issue, such freedom includes the right of the parties to authorize a third party, including an
institution, to make that determination;

(e) where a provision of this Law refers to the fact that the parties have agreed or that they
may agree or in any other way refers to an agreement of the parties, such agreement includes any
arbitration rules referred to in that agreement;

(f) where a provision of this Law, other than in articles 25(a) and 32(2)(a), refers to
a claim, it also applies to a counter-claim, and where it refers to a defence, it also applies to

a defence to such counter-claim.
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Article 3. Receipt of written communications

(1) Unless otherwise agreed by the parties:

(a) any written communication is deemed to have been received if it is delivered to the
addressee personally or if it is delivered at his place of business, habitual residence or mailing
address; if none of these can be found after making a reasonable inquiry, a written communication
is deemed to have been received if it is sent to the addressee's last-known place of business,
habitual residence or mailing address by registered letter or any other means which provides
a record of the attempt to deliver it;

(b) the communication is deemed to have been received on the day it is so delivered.

(2) The provisions of this article do not apply to communications in court proceedings.

Article 4. Waiver of right to object

A party who knows that any provision of this Law from which the parties may derogate or
any requirement under the arbitration agreement has not been complied with and yet proceeds
with the arbitration without stating his objection to such non-compliance without undue delay or,
if a time-limit is provided therefor, within such period of time, shall be deemed to have waived

his right to object.

Article 5. Extent of court intervention

In matters governed by this Law, no court shall intervene except where so provided in

this Law.

Article 6. Court or other authority for certain functions of arbitration assistance and supervision

The functions referred to in articles 11(3), 11(4), 13(3), 14, 16(3) and 34(2) shall be
performed by ... [Each State enacting this model law specifies the court, courts or, where referred

to therein, other authority competent to perform these functions.]

CHAPTER II. ARBITRATION AGREEMENT

Article 7. Definition and form of arbitration agreement
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(1) "Arbitration agreement" is an agreement by the parties to submit to arbitration all or
certain disputes which have arisen or which may arise between them in respect of a defined legal
relationship, whether contractual or not. An arbitration agreement may be in the form of an
arbitration clause in a contract or in the form of a separate agreement.

(2) The arbitration agreement shall be in writing. An agreement is in writing if it is
contained in a document signed by the parties or in an exchange of letters, telex, telegrams or
other means of telecommunication which provide a record of the agreement, or in an exchange of
statements of claim and defence in which the existence of an agreement is alleged by one party
and not denied by another. The reference in a contract to a document containing an arbitration
clause constitutes an arbitration agreement provided that the contract is in writing and the

reference is such as to make that clause part of the contract.

Article 8. Arbitration agreement and substantive claim before court

(1) A court before which an action is brought in a matter which is the subject of an
arbitration agreement shall, if a party so requests not later than when submitting his first statement
on the substance of the dispute, refer the parties to arbitration unless it finds that the agreement is
null and void, inoperative or incapable of being performed.

(2) Where an action referred to in paragraph (1) of this article has been brought, arbitral
proceedings may nevertheless be commenced or continued, and an award may be made, while the

issue is pending before the court.

Article 9. Arbitration agreement and interim measures by court

It is not incompatible with an arbitration agreement for a party to request, before or during
arbitral proceedings, from a court an interim measure of protection and for a court to grant such

measure.

CHAPTER III. COMPOSITION OF ARBITRAL TRIBUNAL

Article 10. Number of arbitrators

(1) The parties are free to determine the number of arbitrators.

(2) Failing such determination, the number of arbitrators shall be three.
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Article 11. Appointment of arbitrators

(1) No person shall be precluded by reason of his nationality from acting as an arbitrator,
unless otherwise agreed by the parties.

(2) The parties are free to agree on a procedure of appointing the arbitrator or arbitrators,
subject to the provisions of paragraphs (4) and (5) of this article.

(3) Failing such agreement,

(a) in an arbitration with three arbitrators, each party shall appoint one arbitrator, and
the two arbitrators thus appointed shall appoint the third arbitrator; if a party fails to appoint the
arbitrator within thirty days of receipt of a request to do so from the other party, or if the two
arbitrators fail to agree on the third arbitrator within thirty days of their appointment, the
appointment shall be made, upon request of a party, by the court or other authority specified in
article 6;

(b) in an arbitration with a sole arbitrator, if the parties are unable to agree on the
arbitrator, he shall be appointed, upon request of a party, by the court or other authority specified
in article 6.

(4) Where, under an appointment procedure agreed upon by the parties,

(a) a party fails to act as required under such procedure, or

(b) the parties, or two arbitrators, are unable to reach an agreement expected of them
under such procedure, or

(c) a third party, including an institution, fails to perform any function entrusted to it
under such procedure,

any party may request the court or other authority specified in article 6 to take the
necessary measure, unless the agreement on the appointment procedure provides other means for
securing the appointment.

(5) A decision on a matter entrusted by paragraph (3) or (4) of this article to the court or other
authority specified in article 6 shall be subject to no appeal. The court or other authority, in
appointing an arbitrator, shall have due regard to any qualifications required of the arbitrator by
the agreement of the parties and to such considerations as are likely to secure the appointment of an
independent and impartial arbitrator and, in the case of a sole or third arbitrator, shall take into

account as well the advisability of appointing an arbitrator of a nationality other than those of the parties.
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Article 12. Grounds for challenge

(1) When a person is approached in connection with his possible appointment as an
arbitrator, he shall disclose any circumstances likely to give rise to justifiable doubts as to his
impartiality or independence. An arbitrator, from the time of his appointment and throughout the
arbitral proceedings, shall without delay disclose any such circumstances to the parties unless
they have already been informed of them by him.

(2) An arbitrator may be challenged only if circumstances exist that give rise to justifiable
doubts as to his impartiality or independence, or if he does not possess qualifications agreed to by
the parties. A party may challenge an arbitrator appointed by him, or in whose appointment he has

participated, only for reasons of which he becomes aware after the appointment has been made.

Article 13. Challenge procedure

(1) The parties are free to agree on a procedure for challenging an arbitrator, subject to the
provisions of paragraph (3) of this article.

(2) Failing such agreement, a party who intends to challenge an arbitrator shall, within
fifteen days after becoming aware of the constitution of the arbitral tribunal or after becoming
aware of any circumstance referred to in article 12(2), send a written statement of the reasons for
the challenge to the arbitral tribunal. Unless the challenged arbitrator withdraws from his office or
the other party agrees to the challenge, the arbitral tribunal shall decide on the challenge.

(3) If a challenge under any procedure agreed upon by the parties or under the procedure
of paragraph (2) of this article is not successful, the challenging party may request, within thirty
days after having received notice of the decision rejecting the challenge, the court or other
authority specified in article 6 to decide on the challenge, which decision shall be subject to no
appeal; while such a request is pending, the arbitral tribunal, including the challenged arbitrator,

may continue the arbitral proceedings and make an award.

Article 14. Failure or impossibility to act

(1) If an arbitrator becomes de jure or de facto unable to perform his functions or for other

reasons fails to act without undue delay, his mandate terminates if he withdraws from his office or

if the parties agree on the termination. Otherwise, if a controversy remains concerning any of



117

these grounds, any party may request the court or other authority specified in article 6 to decide
on the termination of the mandate, which decision shall be subject to no appeal.

(2) If, under this article or article 13(2), an arbitrator withdraws from his office or a party
agrees to the termination of the mandate of an arbitrator, this does not imply acceptance of the

validity of any ground referred to in this article or article 12(2).

Article 15. Appointment of substitute arbitrator

Where the mandate of an arbitrator terminates under article 13 or 14 or because of his
withdrawal from office for any other reason or because of the revocation of his mandate by
agreement of the parties or in any other case of termination of his mandate, a substitute arbitrator
shall be appointed according to the rules that were applicable to the appointment of the arbitrator

being replaced.

CHAPTER IV. JURISDICTION OF ARBITRAL TRIBUNAL

Article 16. Competence of arbitral tribunal to rule on its jurisdiction

(1) The arbitral tribunal may rule on its own jurisdiction, including any objections with
respect to the existence or validity of the arbitration agreement. For that purpose, an arbitration
clause which forms part of a contract shall be treated as an agreement independent of the other
terms of the contract. A decision by the arbitral tribunal that the contract is null and void shall not
entail ipso jure the invalidity of the arbitration clause.

(2) A plea that the arbitral tribunal does not have jurisdiction shall be raised not later than
the submission of the statement of defence. A party is not precluded from raising such a plea by
the fact that he has appointed, or participated in the appointment of, an arbitrator. A plea that the
arbitral tribunal is exceeding the scope of its authority shall be raised as soon as the matter alleged
to be beyond the scope of its authority is raised during the arbitral proceedings. The arbitral
tribunal may, in either case, admit a later plea if it considers the delay justified.

(3) The arbitral tribunal may rule on a plea referred to in paragraph (2) of this article
either as a preliminary question or in an award on the merits. If the arbitral tribunal rules as a
preliminary question that it has jurisdiction, any party may request, within thirty days after having

received notice of that ruling, the court specified in article 6 to decide the matter, which decision
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shall be subject to no appeal; while such a request is pending, the arbitral tribunal may continue

the arbitral proceedings and make an award.

Article 17. Power of arbitral tribunal to order interim measures

Unless otherwise agreed by the parties, the arbitral tribunal may, at the request of a party,
order any party to take such interim measure of protection as the arbitral tribunal may consider
necessary in respect of the subject-matter of the dispute. The arbitral tribunal may require any

party to provide appropriate security in connection with such measure.

CHAPTER V. CONDUCT OF ARBITRAL PROCEEDINGS

Article 18. Equal treatment of parties

The parties shall be treated with equality and each party shall be given a full opportunity of

presenting his case.

Article 19. Determination of rules of procedure

(1) Subject to the provisions of this Law, the parties are free to agree on the procedure to
be followed by the arbitral tribunal in conducting the proceedings.

(2) Failing such agreement, the arbitral tribunal may, subject to the provisions of this Law,
conduct the arbitration in such manner as it considers appropriate. The power conferred upon the
arbitral tribunal includes the power to determine the admissibility, relevance, materiality and

weight of any evidence.

Article 20. Place of arbitration

(1) The parties are free to agree on the place of arbitration. Failing such agreement, the
place of arbitration shall be determined by the arbitral tribunal having regard to the circumstances
of the case, including the convenience of the parties.

(2) Notwithstanding the provisions of paragraph (1) of this article, the arbitral tribunal
may, unless otherwise agreed by the parties, meet at any place it considers appropriate for
consultation among its members, for hearing witnesses, experts or the parties, or for inspection of

goods, other property or documents.
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Article 21. Commencement of arbitral proceedings

Unless otherwise agreed by the parties, the arbitral proceedings in respect of a particular
dispute commence on the date on which a request for that dispute to be referred to arbitration is

received by the respondent.

Article 22. Language

(1) The parties are free to agree on the language or languages to be used in the arbitral
proceedings. Failing such agreement, the arbitral tribunal shall determine the language or
languages to be used in the proceedings. This agreement or determination, unless otherwise
specified therein, shall apply to any written statement by a party, any hearing and any award,
decision or other communication by the arbitral tribunal.

(2) The arbitral tribunal may order that any documentary evidence shall be accompanied
by a translation into the language or languages agreed upon by the parties or determined by the

arbitral tribunal.

Article 23. Statements of claim and defence

(1) Within the period of time agreed by the parties or determined by the arbitral tribunal,
the claimant shall state the facts supporting his claim, the points at issue and the relief or remedy
sought, and the respondent shall state his defence in respect of these particulars, unless the parties
have otherwise agreed as to the required elements of such statements. The parties may submit
with their statements all documents they consider to be relevant or may add a reference to the
documents or other evidence they will submit.

(2) Unless otherwise agreed by the parties, either party may amend or supplement his
claim or defence during the course of the arbitral proceedings, unless the arbitral tribunal

considers it inappropriate to allow such amendment having regard to the delay in making it.

Article 24. Hearings and written proceedings
(1) Subject to any contrary agreement by the parties, the arbitral tribunal shall decide
whether to hold oral hearings for the presentation of evidence or for oral argument, or whether the

proceedings shall be conducted on the basis of documents and other materials. However, unless
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the parties have agreed that no hearings shall be held, the arbitral tribunal shall hold such hearings
at an appropriate stage of the proceedings, if so requested by a party.

(2) The parties shall be given sufficient advance notice of any hearing and of any meeting
of the arbitral tribunal for the purposes of inspection of goods, other property or documents.

(3) All statements, documents or other information supplied to the arbitral tribunal by one
party shall be communicated to the other party. Also any expert report or evidentiary document
on which the arbitral tribunal may rely in making its decision shall be communicated to the

parties.

Article 25. Default of a party

Unless otherwise agreed by the parties, if, without showing sufficient cause,

(a) the claimant fails to communicate his statement of claim in accordance with article
23(1), the arbitral tribunal shall terminate the proceedings;

(b) the respondent fails to communicate his statement of defence in accordance with
article 23(1), the arbitral tribunal shall continue the proceedings without treating such failure in
itself as an admission of the claimant's allegations;

(¢) any party fails to appear at a hearing or to produce documentary evidence, the arbitral

tribunal may continue the proceedings and make the award on the evidence before it.

Article 26. Expert appointed by arbitral tribunal

(1) Unless otherwise agreed by the parties, the arbitral tribunal
(a) may appoint one or more experts to report to it on specific issues to be determined
by the arbitral tribunal;
(b) may require a party to give the expert any relevant information or to produce, or to
provide access to, any relevant documents, goods or other property for his inspection.
(2) Unless otherwise agreed by the parties, if a party so requests or if the arbitral tribunal
considers it necessary, the expert shall, after delivery of his written or oral report, participate in a
hearing where the parties have the opportunity to put questions to him and to present expert

witnesses in order to testify on the points at issue.
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Article 27. Court assistance in taking evidence

The arbitral tribunal or a party with the approval of the arbitral tribunal may request from a
competent court of this State assistance in taking evidence. The court may execute the request

within its competence and according to its rules on taking evidence.

CHAPTER VI. MAKING OF AWARD AND TERMINATION OF PROCEEDINGS

Article 28. Rules applicable to substance of dispute

(1) The arbitral tribunal shall decide the dispute in accordance with such rules of law as
are chosen by the parties as applicable to the substance of the dispute. Any designation of the law
or legal system of a given State shall be construed, unless otherwise expressed, as directly
referring to the substantive law of that State and not to its conflict of laws rules.

(2) Failing any designation by the parties, the arbitral tribunal shall apply the law

determined by the conflict of laws rules which it considers applicable.

(3) The arbitral tribunal shall decide ex aequo et bono or as amiable compositeur only if
the parties have expressly authorized it to do so.
(4) In all cases, the arbitral tribunal shall decide in accordance with the terms of the

contract and shall take into account the usages of the trade applicable to the transaction.

Article 29. Decision making by panel of arbitrators

In arbitral proceedings with more than one arbitrator, any decision of the arbitral tribunal
shall be made, unless otherwise agreed by the parties, by a majority of all its members. However,
questions of procedure may be decided by a presiding arbitrator, if so authorized by the parties or
all members of the arbitral tribunal.

Article 30. Settlement

(1) If, during arbitral proceedings, the parties settle the dispute, the arbitral tribunal shall
terminate the proceedings and, if requested by the parties and not objected to by the arbitral
tribunal, record the settlement in the form of an arbitral award on agreed terms.

(2) An award on agreed terms shall be made in accordance with the provisions of article
31 and shall state that it is an award. Such an award has the same status and effect as any other

award on the merits of the case.
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Article 31. Form and contents of award

(1) The award shall be made in writing and shall be signed by the arbitrator or arbitrators.
In arbitral proceedings with more than one arbitrator, the signatures of the majority of all
members of the arbitral tribunal shall suffice, provided that the reason for any omitted signature is
stated.

(2) The award shall state the reasons upon which it is based, unless the parties have agreed
that no reasons are to be given or the award is an award on agreed terms under article 30.

(3) The award shall state its date and the place of arbitration as determined in accordance
with article 20(1). The award shall be deemed to have been made at that place.

(4) After the award is made, a copy signed by the arbitrators in accordance with paragraph

(1) of this article shall be delivered to each party.

Article 32. Termination of proceedings

(1) The arbitral proceedings are terminated by the final award or by an order of the arbitral
tribunal in accordance with paragraph (2) of this article.

(2) The arbitral tribunal shall issue an order for the termination of the arbitral proceedings
when:

(a) the claimant withdraws his claim, unless the respondent objects thereto and the
arbitral tribunal recognizes a legitimate interest on his part in obtaining a final settlement of the
dispute;

(b) the parties agree on the termination of the proceedings;

(c) the arbitral tribunal finds that the continuation of the proceedings has for any other
reason become unnecessary or impossible.

(3) The mandate of the arbitral tribunal terminates with the termination of the arbitral

proceedings, subject to the provisions of articles 33 and 34(4).

Article 33. Correction and interpretation of award; additional award

(1) Within thirty days of receipt of the award, unless another period of time has been

agreed upon by the parties:
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(a) a party, with notice to the other party, may request the arbitral tribunal to correct in
the award any errors in computation, any clerical or typographical errors or any errors of similar
nature;

(b) if so agreed by the parties, a party, with notice to the other party, may request the
arbitral tribunal to give an interpretation of a specific point or part of the award.

If the arbitral tribunal considers the request to be justified, it shall make the correction
or give the interpretation within thirty days of receipt of the request. The interpretation shall form
part of the award.

(2) The arbitral tribunal may correct any error of the type referred to in paragraph (1)(a) of
this article on its own initiative within thirty days of the date of the award.

(3) Unless otherwise agreed by the parties, a party, with notice to the other party, may
request, within thirty days of receipt of the award, the arbitral tribunal to make an additional
award as to claims presented in the arbitral proceedings but omitted from the award. If the arbitral
tribunal considers the request to be justified, it shall make the additional award within sixty days.

(4) The arbitral tribunal may extend, if necessary, the period of time within which it shall
make a correction, interpretation or an additional award under paragraph (1) or (3) of this article.

(5) The provisions of article 31 shall apply to a correction or interpretation of the award or

to an additional award.

CHAPTER VII. RECOURSE AGAINST AWARD

Article 34. Application for setting aside as exclusive recourse against arbitral award

(1) Recourse to a court against an arbitral award may be made only by an application for
setting aside in accordance with paragraphs (2) and (3) of this article.
(2) An arbitral award may be set aside by the court specified in article 6 only if:
(a) the party making the application furnishes proof that:
(i) a party to the arbitration agreement referred to in article 7 was under some
incapacity; or the said agreement is not valid under the law to which the parties have subjected it

or, failing any indication thereon, under the law of this State; or
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(ii) the party making the application was not given proper notice of the
appointment of an arbitrator or of the arbitral proceedings or was otherwise unable to present his
case; or

(iii) the award deals with a dispute not contemplated by or not falling within the
terms of the submission to arbitration, or contains decisions on matters beyond the scope of the
submission to arbitration, provided that, if the decisions on matters submitted to arbitration can be
separated from those not so submitted, only that part of the award which contains decisions on
matters not submitted to arbitration may be set aside; or

(iv) the composition of the arbitral tribunal or the arbitral procedure was not in
accordance with the agreement of the parties, unless such agreement was in conflict with a
provision of this Law from which the parties cannot derogate, or, failing such agreement, was not
in accordance with this Law; or

(b) the court finds that:

(i) the subject-matter of the dispute is not capable of settlement by arbitration
under the law of this State; or

(ii) the award is in conflict with the public policy of this State.

(3) An application for setting aside may not be made after three months have elapsed from
the date on which the party making that application had received the award or, if a request had
been made under article 33, from the date on which that request had been disposed of by the
arbitral tribunal.

(4) The court, when asked to set aside an award, may, where appropriate and so requested
by a party, suspend the setting aside proceedings for a period of time determined by it in order to
give the arbitral tribunal an opportunity to resume the arbitral proceedings or to take such other

action as in the arbitral tribunal's opinion will eliminate the grounds for setting aside.

CHAPTER VIII. RECOGNITION AND ENFORCEMENT OF AWARDS

Article 35. Recognition and enforcement

(1) An arbitral award, irrespective of the country in which it was made, shall be
recognized as binding and, upon application in writing to the competent court, shall be enforced

subject to the provisions of this article and of article 36.
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(2) The party relying on an award or applying for its enforcement shall supply the duly
authenticated original award or a duly certified copy thereof, and the original arbitration
agreement referred to in article 7 or a duly certified copy thereof. If the award or agreement is not
made in an official language of this State, the party shall supply a duly certified translation

seokok

thereof into such language.

Article 36. Grounds for refusing recognition or enforcement

(1) Recognition or enforcement of an arbitral award, irrespective of the country in which
it was made, may be refused only:
(a) at the request of the party against whom it is invoked, if that party furnishes to the
competent court where recognition or enforcement is sought proof that:

(i) a party to the arbitration agreement referred to in article 7 was under some
incapacity; or the said agreement is not valid under the law to which the parties have subjected it
or, failing any indication thereon, under the law of the country where the award was made; or

(ii) the party against whom the award is invoked was not given proper notice of
the appointment of an arbitrator or of the arbitral proceedings or was otherwise unable to present
his case; or

(iii) the award deals with a dispute not contemplated by or not falling within the
terms of the submission to arbitration, or it contains decisions on matters beyond the scope of the
submission toarbitration, provided that, if the decisions on matters submitted to arbitration can be
separated from those not so submitted, that part of the award which contains decisions on matters
submitted to arbitration may be recognized and enforced; or

(iv) the composition of the arbitral tribunal or the arbitral procedure was not in
accordance with the agreement of the parties or, failing such agreement, was not in accordance

with the law of the country where the arbitration took place; or

**kx
The conditions set forth in this paragraph are intended to set maximum standards. It would,

thus, not be contrary to the harmonization to be achieved by the model law if a State retained

even less onerous conditions.
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(v) the award has not yet become binding on the parties or has been set aside or
suspended by a court of the country in which, or under the law of which, that award was made; or
(b) if the court finds that:
(i) - the subject-matter of the dispute is not capable of settlement by arbitration
under the law of this State; or
(ii) the recognition or enforcement of the award would be contrary to the public
policy of this State.

(2) If an application for setting aside or suspension of an award has been made to a court
referred to in paragraph (1)(a)(v) of this article, the court where recognition or enforcement is
sought may, if it considers it proper, adjourn its decision and may also, on the application of the
party claiming recognition or enforcement of the award, order the other party to provide

appropriate security.

Explanatory Note by the UNCITRAL Secretariat on the

Model Law on International Commercial Arbitration*

1. The UNCITRAL Model Law on International Commercial Arbitration was adopted by
the United Nations Commission on International Trade Law (UNCITRAL) on 21 June 1985, at
the close of the Commission's 18th annual session. The General Assembly, in its resolution 40/72
of 11 December 1985, recommended "that all States give due consideration to the Model Law on
International Commercial Arbitration, in view of the desirability of uniformity of the law of

arbitral procedures and the specific needs of international commercial arbitration practice".

*
This note has been prepared by the secretariat of the United Nations Commission on

International Trade Law (UNCITRAL) for informational purposes only; it is not an official
commentary on the Model Law. A commentary prepared by the Secretariat on an earlier draft of
the Model Law appears in document A/CN.9/264 (reproduced in UNCITRAL Yearbook, vol. XVI -

1985)(United Nations publication, Sales No. E.87.V.4).
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2. The Model Law constitutes a sound and promising basis for the desired harmonization
and improvement of national laws. It covers all stages of the arbitral process from the arbitration
agreement to the recognition and enforcement of the arbitral award and reflects a worldwide
consensus on the principles and important issues of international arbitration practice. It is

acceptable to States of all regions and the different legal or economic systems of the world.

3. The form of a model law was chosen as the vehicle for harmonization and
improvement in view of the flexibility it gives to States in preparing new arbitration laws. It is
advisable to follow the model as closely as possible since that would be the best contribution to
the desired harmonization and in the best interest of the users of international arbitration, who are

primarily foreign parties and their lawyers.

A. BACKGROUND TO THE MODEL LAW

4. The Model Law is designed to meet concerns relating to the current state of national
laws on arbitration. The need for improvement and harmonization is based on findings that
domestic laws are often inappropriate for international cases and that considerable disparity exists

between them.

1. Inadequacy of domestic laws

5. A global survey of national laws on arbitration revealed considerable disparities not
only as regards individual provisions and solutions but also in terms of development and
refinement. Some laws may be regarded as outdated, sometimes going back to the nineteenth
century and often equating the arbitral process with court litigation. Other laws may be said to be
fragmentary in that they do not address all relevant issues. Even most of those laws which appear
to be up-to-date and comprehensive were drafted with domestic arbitration primarily, if not
exclusively, in mind. While this approach is understandable in view of the fact that even today the
bulk of cases governed by a general arbitration law would be of a purely domestic nature, the
unfortunate consequence is that traditional local concepts are imposed on international cases and

the needs of modern practice are often not met.
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6. The expectations of the parties as expressed in a chosen set of arbitration rules or a
"one-off" arbitration agreement may be frustrated, especially by a mandatory provision of the
applicable law. Unexpected and undesired restrictions found in national laws relate, for example,
to the parties' ability effectively to submit future disputes to arbitration, to their power to select
the arbitrator freely, or to their interest in having the arbitral proceedings conducted according to
the agreed rules of procedure and with no more court involvement than is appropriate.
Frustrations may also ensue from non-mandatory provisions which may impose undesired
requirements on unwary parties who did not provide otherwise. Even the absence of non-
mandatory provisions may cause difficulties by not providing answers to the many procedural

issues relevant in an arbitration and not always settled in the arbitration agreement.

2. Disparity between national laws

7. Problems and undesired consequences, whether emanating from mandatory or non-
mandatory provisions or from a lack of pertinent provisions, are aggravated by the fact that
national laws on arbitral procedure differ widely. The differences are a frequent source of concern
in international arbitration, where at least one of the parties is, and often both parties are,
confronted with foreign and unfamiliar provisions and procedures. For such a party it may be
expensive, impractical or impossible to obtain a full and precise account of the law applicable to
the arbitration.

8. Uncertainty about the local law with the inherent risk of frustration may adversely
affect not only the functioning of the arbitral process but already the selection of the place of
arbitration. A party may well for those reasons hesitate or refuse to agree to a place which
otherwise, for practical reasons, would be appropriate in the case at hand. The choice of places of
arbitration would thus be widened and the smooth functioning of the arbitral proceedings would
be enhanced if States were to adopt the Model Law which is easily recognizable, meets the
specific needs of international commercial arbitration and provides an international standard with

solutions acceptable to parties from different States and legal systems.
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B. SALIENT FEATURES OF THE MODEL LAW

1. Special procedural regime for international commercial arbitration

9. The principles and individual solutions adopted in the Model Law aim at reducing or
eliminating the above concerns and difficulties. As a response to the inadequacies and disparities
of national laws, the Model Law presents a special legal regime geared to international
commercial arbitration, without affecting any relevant treaty in force in the State adopting the
Model Law. While the need for uniformity exists only in respect of international cases, the desire
of updating and improving the arbitration law may be felt by a State also in respect of non-
international cases and could be met by enacting modern legislation based on the Model Law for

both categories of cases.

a. Substantive and territorial scope of application

10. The Model Law defines an arbitration as international if "the parties to an arbitration
agreement have, at the time of the conclusion of that agreement, their places of business in
different States" (article 1(3)). The vast majority of situations commonly regarded as international
will fall under this criterion. In addition, an arbitration is international if the place of arbitration,
the place of contract performance, or the place of the subject-matter of the dispute is situated in a
State other than where the parties have their place of business, or if the parties have expressly

agreed that the subject-matter of the arbitration agreement relates to more than one country.

11. As regards the term "commercial", no hard and fast definition could be provided.
Article 1 contains a note calling for "a wide interpretation so as to cover matters arising from all
relationships of a commercial nature, whether contractual or not". The footnote to article 1 then
provides an illustrative list of relationships that are to be considered commercial, thus
emphasizing the width of the suggested interpretation and indicating that the determinative test is

not based on what the national law may regard as "commercial".

12. Another aspect of applicability is what one may call the territorial scope of

application. According to article 1(2), the Model Law as enacted in a given State would apply
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only if the place of arbitration is in the territory of that State. However, there is an important and
reasonable exception. Articles 8(1) and 9 which deal with recognition of arbitration agreements,
including their compatibility with interim measures of protection, and articles 35 and 36 on
recognition and enforcement of arbitral awards are given a global scope, i.e. they apply
irrespective of whether the place of arbitration is in that State or in another State and, as regards

articles 8 and 9, even if the place of arbitration is not yet determined.

13. The strict territorial criterion, governing the bulk of the provisions of the Model Law,
was adopted for the sake of certainty and in view of the following facts. The place of arbitration is
used as the exclusive criterion by the great majority of national laws and, where national laws
allow parties to choose the procedural law of a State other than that where the arbitration takes
place, experience shows that parties in practice rarely make use of that facility. The Model Law,
by its liberal contents, further reduces the need for such choice of a "foreign" law in lieu of the
(Model) Law of the place of arbitration, not the least because it grants parties wide freedom in
shaping the rules of the arbitral proceedings. This includes the possibility of incorporating into the
arbitration agreement procedural provisions of a "foreign" law, provided there is no conflict with
the few mandatory provisions of the Model Law. Furthermore, the strict territorial criterion is of
considerable practical benefit in respect of articles 11, 13, 14, 16, 27 and 34, which entrust the

courts of the respective State with functions of arbitration assistance and supervision.

b. Delimitation of court assistance and supervision

14. As evidenced by recent amendments to arbitration laws, there exists a trend in favour
of limiting court involvement in international commercial arbitration. This seems justified in view
of the fact that the parties to an arbitration agreement make a conscious decision to exclude court
jurisdiction and, in particular in commercial cases, prefer expediency and finality to protracted

battles in court.

15. In this spirit, the Model Law envisages court involvement in the following instances.
A first group comprises appointment, challenge and termination of the mandate of an arbitrator

(articles 11, 13 and 14), jurisdiction of the arbitral tribunal (article 16) and setting aside of the
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arbitral award (article 34). These instances are listed in article 6 as functions which should be
entrusted, for the sake of centralization, specialization and acceleration, to a specially designated
court or, as regards articles 11, 13 and 14, possibly to another authority (e.g. arbitral institution,
chamber of commerce). A second group comprises court assistance in taking evidence (article
27), recognition of the arbitration agreement, including its compatibility with court-ordered
interim measures of protection (articles 8 and 9), and recognition and enforcement of arbitral

awards (articles 35 and 36).

16. Beyond the instances in these two groups, "no court shall intervene, in matters
governed by this Law". This is stated in the innovative article 5, which by itself does not take a
stand on what is the appropriate role of the courts but guarantees the reader and user that he will
find all instances of possible court intervention in this Law, except for matters not regulated by it
(e.g., consolidation of arbitral proceedings, contractual relationship between arbitrators and
parties or arbitral institutions, or fixing of costs and fees, including deposits). Especially foreign
readers and users, who constitute the majority of potential users and may be viewed as the
primary addressees of any special law on international commercial arbitration, will appreciate that

they do not have to search outside this Law.

2. Arbitration agreement

17. Chapter II of the Model Law deals with the arbitration agreement, including its
recognition by courts. The provisions follow closely article II of the Convention on the
Recognition and Enforcement of Foreign Arbitral Awards (New York, 1958) (hereafter referred

to as "1958 New York Convention"), with a number of useful clarifications added.

a. Definition and form of arbitration agreement

18. Article 7(1) recognizes the validity and effect of a commitment by the parties to
submit to arbitration an existing dispute ("compromis") or a future dispute ("clause
compromissoire"). The latter type of agreement is presently not given full effect under certain

national laws.



132

19. While oral arbitration agreements are found in practice and are recognized by some
national laws, article 7(2) follows the 1958 New York Convention in requiring written form. It
widens and clarifies the definition of written form of article II(2) of that Convention by adding
"telex or other means of telecommunication which provide a record of the agreement", by
covering the submission-type situation of "an exchange of statements of claim and defence in
which the existence of an agreement is alleged by one party and not denied by another", and by
providing that "the reference in a contract to a document" (e.g. general conditions) "containing an
arbitration clause constitutes an arbitration agreement provided that the contract is in writing and

the reference is such as to make that clause part of the contract".

b. Arbitration agreement and the courts

20. Articles 8 and 9 deal with two important aspects of the complex issue of the
relationship between the arbitration agreement and resort to courts. Modelled on article 1I(3) of
the 1958 New York Convention, article 8(1) of the Model Law obliges any court to refer the
parties to arbitration if seized with a claim on the same subject-matter unless it finds that the
arbitration agreement is null and void, inoperative or incapable of being performed. The referral is
dependent on a request which a party may make not later than when submitting his first statement
on the substance of the dispute. While this provision, where adopted by a State when it adopts the
Model Law, by its nature binds merely the courts of that State, it is not restricted to agreements
providing for arbitration in that State and, thus, helps to give universal recognition and effect to

international commercial arbitration agreements.

21. Article 9 expresses the principle that any interim measures of protection that may be
obtained from courts under their procedural law (e.g. pre-award attachments) are compatible with
an arbitration agreement. Like article 8, this provision is addressed to the courts of a given State,
insofar as it determines their granting of interim measures as being compatible with an arbitration
agreement, irrespective of the place of arbitration. Insofar as it declares it to be compatible with
an arbitration agreement for a party to request such measure from a court, the provision would

apply irrespective of whether the request is made to a court of the given State or of any other
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country. Wherever such request may be made, it may not be relied upon, under the Model Law, as

an objection against the existence or effect of an arbitration agreement.

3. Composition of arbitral tribunal

22. Chapter I contains a number of detailed provisions on appointment, challenge,
termination of mandate and replacement of an arbitrator. The chapter illustrates the approach of
the Model Law in eliminating difficulties arising from inappropriate or fragmentary laws or rules.
The approach consists, first, of recognizing the freedom of the parties to determine, by reference
to an existing set of arbitration rules or by an ad hoc agreement, the procedure to be followed,
subject to fundamental requirements of fairness and justice. Secondly, where the parties have not
used their freedom to lay down the rules of procedure or a particular issue has not been covered,
the Model Law ensures, by providing a set of suppletive rules, that the arbitration may commence

and proceed effectively to the resolution of the dispute.

23. Where under any procedure, agreed upon by the parties or based upon the suppletive
rules of the Model Law, difficulties arise in the process of appointment, challenge or termination
of the mandate of an arbitrator, Articles 11, 13 and 14 provide for assistance by courts or other
authorities. In view of the urgency of the matter and in order to reduce the risk and effect of any
dilatory tactics, instant resort may be had by a party within a short period of time and the decision

is not appealable.

4. Jurisdiction of arbitral tribunal

a. Competence to rule on own jurisdiction

24. Article 16(1) adopts the two important (not yet generally recognized) principles of

"Kompetenz-Kompetenz" and of separability or autonomy of the arbitration clause. The arbitral

tribunal may rule on its own jurisdiction, including any objections with respect to the existence or
validity of the arbitration agreement. For that purpose, an arbitration clause shall be treated as an
agreement independent of the other terms of the contract, and a decision by the arbitral tribunal

that the contract is null and void shall not entail ipso jure the invalidity of the arbitration clause.
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Detailed provisions in paragraph (2) require that any objections relating to the arbitrators'

jurisdiction be made at the earliest possible time.

25. The arbitral tribunal's competence to rule on its own jurisdiction, i.e. on the very
foundation of its mandate and power, is, of course, subject to court control. Where the arbitral
tribunal rules as a preliminary question that it has jurisdiction, article 16(3) provides for instant
court control in order to avoid unnecessary waste of money and time. However, three procedural
safeguards are added to reduce the risk and effect of dilatory tactics: short time-period for resort
to court (30 days), court decision is not appealable, and discretion of the arbitral tribunal to
continue the proceedings and make an award while the matter is pending with the court. In those
less common cases where the arbitral tribunal combines its decision on jurisdiction with an award
on the merits, judicial review on the question of jurisdiction is available in setting aside

proceedings under article 34 or in enforcement proceedings under article 36.

b. Power to order interim measures

26. Unlike some national laws, the Model Law empowers the arbitral tribunal, unless
otherwise agreed by the parties, to order any party to take an interim measure of protection in
respect of the subject-matter of the dispute, if so requested by a party (article 17). It may be noted
that the article does not deal with enforcement of such measures; any State adopting the Model

Law would be free to provide court assistance in this regard.

5. Conduct of arbitral proceedings

27. Chapter V provides the legal framework for a fair and effective conduct of the arbitral
proceedings. It opens with two provisions expressing basic principles that permeate the arbitral
procedure governed by the Model Law. Article 18 lays down fundamental requirements of

procedural justice and article 19 the rights and powers to determine the rules of procedure.

a. Fundamental procedural rights of a party

28. Article 18 embodies the basic principle that the parties shall be treated with equality

and each party shall be given a full opportunity of presenting his case. Other provisions
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implement and specify the basic principle in respect of certain fundamental rights of a party.
Article 24(1) provides that, unless the parties have validly agreed that no oral hearings for the
presentation of evidence or for oral argument be held, the arbitral tribunal shall hold such
hearings at an appropriate stage of the proceedings, if so requested by a party. It should be noted
that article 24(1) deals only with the general right of a party to oral hearings (as an alternative to
conducting the proceedings on the basis of documents and other materials) and not with the

procedural aspects such as the length, number or timing of hearings.

29. Another fundamental right of a party of being heard and being able to present his case
relates to evidence by an expert appointed by the arbitral tribunal. Article 26(2) obliges the
expert, after having delivered his written or oral report, to participate in a hearing where the
parties may put questions to him and present expert witnesses in order to testify on the points at
issue, if such a hearing is requested by a party or deemed necessary by the arbitral tribunal. As
another provision aimed at ensuring fairness, objectivity and impartiality, article 24(3) provides
that all statements, documents and other information supplied to the arbitral tribunal by one party
shall be communicated to the other party, and that any expert report or evidentiary document on
which the arbitral tribunal may rely in making its decision shall be communicated to the parties.
In order to enable the parties to be present at any hearing and at any meeting of the arbitral

tribunal for inspection purposes, they shall be given sufficient notice in advance (article 24(2)).

b. Determination of rules of procedure

30. Article 19 guarantees the parties' freedom to agree on the procedure to be followed by
the arbitral tribunal in conducting the proceedings, subject to a few mandatory provisions on
procedure, and empowers the arbitral tribunal, failing agreement by the parties, to conduct the
arbitration in such a manner as it considers appropriate. The power conferred upon the arbitral
tribunal includes the power to determine the admissibility, relevance, materiality and weight of

any evidence.

31. Autonomy of the parties to determine the rules of procedure is of special importance in

international cases since it allows the parties to select or tailor the rules according to their specific
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wishes and needs, unimpeded by traditional domestic concepts and without the earlier mentioned
risk of frustration. The supplementary discretion of the arbitral tribunal is equally important in
that it allows the tribunal to tailor the conduct of the proceedings to the specific features of the
case without restraints of the traditional local law, including any domestic rules on evidence.
Moreover, it provides a means for solving any procedural questions not regulated in the

arbitration agreement or the Model Law.

32. In addition to the general provisions of article 19, there are some special provisions
using the same approach of granting the parties autonomy and, failing agreement, empowering
the arbitral tribunal to decide the matter. Examples of particular practical importance in
international cases are article 20 on the place of arbitration and article 22 on the language of the

proceedings.

c. Default of a party

33. Only if due notice was given, may the arbitral proceedings be continued in the absence
of a party. This applies, in particular, to the failure of a party to appear at a hearing or to produce
documentary evidence without showing sufficient cause for the failure (article 25(c)). The arbitral
tribunal may also continue the proceedings where the respondent fails to communicate his
statement of defence, while there is no need for continuing the proceedings if the claimant fails to

submit his statement of claim (article 25(a), (b)).

34. Provisions which empower the arbitral tribunal to carry out its task even if one of the
parties does not participate are of considerable practical importance since, as experience shows, it
is not uncommon that one of the parties has little interest in co-operating and in expediting
matters. They would, thus, give international commercial arbitration its necessary effectiveness,

within the limits of fundamental requirements of procedural justice.
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6. Making of award and termination of proceedings

a. Rules applicable to substance of dispute

35. Article 28 deals with the substantive law aspects of arbitration. Under paragraph (1),
the arbitral tribunal decides the dispute in accordance with such rules of law as may be agreed by
the parties. This provision is significant in two respects. It grants the parties the freedom to
choose the applicable substantive law, which is important in view of the fact that a number of
national laws do not clearly or fully recognize that right. In addition, by referring to the choice of

"rules of law" instead of "law", the Model Law gives the parties a wider range of options as
regards the designation of the law applicable to the substance of the dispute in that they may, for
example, agree on rules of law that have been elaborated by an international forum but have not
yet been incorporated into any national legal system. The power of the arbitral tribunal, on the
other hand, follows more traditional lines. When the parties have not designated the applicable

law, the arbitral tribunal shall apply the law, i.e. the national law, determined by the conflict of

laws rules which it considers applicable.

36. According to article 28(3), the parties may authorize the arbitral tribunal to decide the

dispute ex aequo et bono or as amiables compositeurs. This type of arbitration is currently not

known or used in all legal systems and there exists no uniform understanding as regards the
precise scope of the power of the arbitral tribunal. When parties anticipate an uncertainty in this
respect, they may wish to provide a clarification in the arbitration agreement by a more specific
authorization to the arbitral tribunal. Paragraph (4) makes clear that in all cases, i.e including an

arbitration ex aequo et bono, the arbitral tribunal must decide in accordance with the terms of the

contract and shall take into account the usages of the trade applicable to the transaction.

b. Making of award and other decisions

37. In its rules on the making of the award (articles 29-31), the Model Law pays special
attention to the rather common case that the arbitral tribunal consists of a plurality of arbitrators
(in particular, three). It provides that, in such case, any award and other decision shall be made by

a majority of the arbitrators, except on questions of procedure, which may be left to a presiding
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arbitrator. The majority principle applies also to the signing of the award, provided that the reason

for any omitted signature is stated.

38. Article 31(3) provides that the award shall state the place of arbitration and that it shall
be deemed to have been made at that place. As to this presumption, it may be noted that the final
making of the award constitutes a legal act, which in practice is not necessarily one factual act but
may be done in deliberations at various places, by telephone conversation or correspondence;

above all, the award need not be signed by the arbitrators at the same place.

39. The arbitral award must be in writing and state its date. It must also state the reasons
on which it is based, unless the parties have agreed otherwise or the award is an award on agreed
terms, i.e. an award which records the terms of an amicable settlement by the parties. It may be

added that the Model Law neither requires nor prohibits "dissenting opinions".

7. Recourse against award

40. National laws on arbitration, often equating awards with court decisions, provide
a variety of means of recourse against arbitral awards, with varying and often long time-periods
and with extensive lists of grounds that differ widely in the various legal systems. The Model
Law attempts to ameliorate this situation, which is of considerable concern to those involved in

international commercial arbitration.

a. Application for setting aside as exclusive recourse

41. The first measure of improvement is to allow only one type of recourse, to the
exclusion of any other means of recourse regulated in another procedural law of the State in
question. An application for setting aside under article 34 must be made within three months of
receipt of the award. It should be noted that "recourse" means actively "attacking" the award,;
a party is, of course, not precluded from seeking court control by way of defence in enforcement
proceedings (article 36). Furthermore, "recourse" means resort to a court, i.e. an organ of the

judicial system of a State; a party is not precluded from resorting to an arbitral tribunal of second
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instance if such a possibility has been agreed upon by the parties (as is common in certain

commodity trades).

b. Grounds for setting aside

42. As a further measure of improvement, the Model Law contains an exclusive list of
limited grounds on which an award may be set aside. This list is essentially the same as the one in
article 36(1), taken from article V of the 1958 New York Convention: lack of capacity of parties
to conclude arbitration agreement or lack of valid arbitration agreement; lack of notice of
appointment of an arbitrator or of the arbitral proceedings or inability of a party to present his
case; award deals with matters not covered by submission to arbitration; composition of arbitral
tribunal or conduct of arbitral proceedings contrary to effective agreement of parties or, failing
agreement, to the Model Law; non-arbitrability of subject-matter of dispute and violation of
public policy, which would include serious departures from fundamental notions of procedural

justice.

43. Such a parallelism of the grounds for setting aside with those provided in article V of
the 1958 New York Convention for refusal of recognition and enforcement was already adopted
in the European Convention on International Commercial Arbitration (Geneva, 1961). Under its
article IX, the decision of a foreign court setting aside an award for a reason other than the ones
listed in article V of the 1958 New York Convention does not constitute a ground for refusing
enforcement. The Model Law takes this philosophy one step further by directly limiting the

reasons for setting aside.

44. Although the grounds for setting aside are almost identical to those for refusing
recognition or enforcement, two practical differences should be noted. Firstly, the grounds
relating to public policy, including non-arbitrability, may be different in substance, depending on
the State in question (i.e. State of setting aside or State of enforcement). Secondly, and more
importantly, the grounds for refusal of recognition or enforcement are valid and effective only in
the State (or States) where the winning party seeks recognition and enforcement, while the

grounds for setting aside have a different impact: The setting aside of an award at the place of
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origin prevents enforcement of that award in all other countries by virtue of article V(1)(e) of the

1958 New York Convention and article 36(1)(a)(v) of the Model Law.

8. Recognition and enforcement of awards

45. The eighth and last chapter of the Model Law deals with recognition and enforcement
of awards. Its provisions reflect the significant policy decision that the same rules should apply to
arbitral awards whether made in the country of enforcement or abroad, and that those rules should

follow closely the 1958 New York Convention.

a. Towards uniform treatment of all awards irrespective of country of origin

46. By treating awards rendered in international commercial arbitration in a uniform
manner irrespective of where they were made, the Model Law draws a new demarcation line
between "international" and "non-international" awards instead of the traditional line between
"foreign" and "domestic" awards. This new line is based on substantive grounds rather than
territorial borders, which are inappropriate in view of the limited importance of the place of
arbitration in international cases. The place of arbitration is often chosen for reasons of
convenience of the parties and the dispute may have little or no connection with the State where
the arbitration takes place. Consequently, the recognition and enforcement of "international"

awards, whether "foreign" or "domestic", should be governed by the same provisions.
47. By modelling the recognition and enforcement rules on the relevant provisions of the
1958 New York Convention, the Model Law supplements, without conflicting with, the regime of

recognition and enforcement created by that successful Convention.

b. Procedural conditions of recognition and enforcement

48. Under article 35(1) any arbitral award, irrespective of the country in which it was
made, shall be recognized as binding and enforceable, subject to the provisions of article 35(2)
and of article 36 (which sets forth the grounds on which recognition or enforcement may be

refused). Based on the above consideration of the limited importance of the place of arbitration in
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international cases and the desire of overcoming territorial restrictions, reciprocity is not included

as a condition for recognition and enforcement.

49. The Model Law does not lay down procedural details of recognition and enforcement
since there is no practical need for unifying them, and since they form an intrinsic part of the
national procedural law and practice. The Model Law merely sets certain conditions for obtaining
enforcement: application in writing, accompanied by the award and the arbitration agreement

(article 35(2)).

¢. Grounds for refusing recognition or enforcement

50. As noted earlier, the grounds on which recognition or enforcement may be refused
under the Model Law are identical to those listed in article V of the New York Convention. Only,
under the Model Law, they are relevant not merely to foreign awards but to all awards rendered in
international commercial arbitration. While some provisions of that Convention, in particular as
regards their drafting, may have called for improvement, only the first ground on the list (i.e. "the
parties to the arbitration agreement were, under the law applicable to them, under some
incapacity") was modified since it was viewed as containing an incomplete and potentially
misleading conflicts rule. Generally, it was deemed desirable to adopt, for the sake of harmony,

the same approach and wording as this important Convention.
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REPUBLIC OF FRANCE
Ministry of Justice and Civil Liberties

NOR: JUSC1025421D

Decree No. 2011-48 of 13 January 2011,

reforming the law governing arbitration.

The Prime Minister,

Upon the report of the Keeper of the Seals, Minister of Justice and Civil Liberties;
Considering the Civil Code, in particular Articles 2059 through 2061;
Considering the Code of Civil Procedure, in particular Book IV;

Having heard the Conseil d’Etat (Section de I’intérieur),

Decrees that:
Article 1 — Articles 1508 through 1519 of the Code of Civil Procedure shall become Articles 1570

through 1582 respectively.

Article 2 — Book IV of the Code of Civil Procedure shall be drafted as follows:

*

Translated by Emmanuel Gaillard, Nanou Leleu-Knobil and Daniela Pellarini of Shearman & Sterling LLP.

Thanks go to Charles Kaplan of Herbert Smith LLP for his valuable comments.
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BOOK 1V — ARBITRATION
Title I — Domestic Arbitrationl

CHAPTER I - THE ARBITRATION AGREEMENT

Article 1442

An arbitration agreement may be in the form of an arbitration clause or asubmission agreement.
An arbitration clause is an agreement by which the parties to one or more contracts undertake to
submit to arbitration disputes which may arise in relation to such contract(s). A submission
agreement is an agreement by which the parties to a dispute

submit such dispute to arbitration.

Article 1443
In order to be valid, an arbitration agreement shall be in writing. It can result from an exchange of
written communications or be contained in a document to which reference is made in the main

agreement.

Article 1444
An arbitration agreement shall designate, including by reference to arbitration rules, the arbitrator
or arbitrators, or provide for a procedure for their appointment. Alternatively, Articles 1451

through 1454 shall apply.

Article 1445

In order to be valid, a submission agreement shall define the subject matter of the dispute.

wxx! Article 1446
Parties may submit their dispute to arbitration even where proceedings are

already pending before a court.

" Articles or paragraphs preceded by three asterisks (***) also apply to international arbitration.
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*%% Article 1447
An arbitration agreement is independent of the contract to which it relates. It shall not be affected
if such contract is void.

If an arbitration clause is void, it shall be deemed not written.

Article 1448

*** When a dispute subject to an arbitration agreement is brought before a court, such court shall
decline jurisdiction, except if an arbitral tribunal has not yet been seized of the dispute and if the
arbitration agreement is manifestly void or manifestly not applicable.

*%* A court may not decline jurisdiction on its own motion.

Any stipulation contrary to the present article shall be deemed not written.

*%% Article 1449

The existence of an arbitration agreement, insofar as the arbitral tribunal has not yet been
constituted, shall not preclude a party from applying to a court for measures relating to the taking
of evidence or provisional or conservatory measures.

Subject to the provisions governing conservatory attachments and judicial security, application
shall be made to the President of the Tribunal de grande instance or of the Tribunal de commerce
who shall rule on the measures relating to the taking of evidence in accordance with the
provisions of Article 1452 and, where the matter is urgent, on the provisional or conservatory

measures requested by the parties to the arbitration agreement.

CHAPTER II - THE ARBITRAL TRIBUNAL

Article 1450

? Article 145 provides as follows: If, before legal proceedings commence, there is a legitimate reason to
preserve or establish evidence upon which the resolution of a dispute may depend, measures relating to the
taking of evidence may be ordered, upon the request of any concerned party, by way of a petition to a court

or expedited proceedings.
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Only a natural person having full capacity to exercise his or her rights may act asan arbitrator.
Where an arbitration agreement designates a legal person, such person shall only have the power

to administer the arbitration.

Article 1451

An arbitral tribunal shall be composed of a sole arbitrator or an uneven number of arbitrators.

If an arbitration agreement provides for an even number of arbitrators, an additional arbitrator
shall be appointed.

If the parties cannot agree on the appointment of the additional arbitrator, he or she shall be
appointed by the other arbitrators within one month of having accepted their mandate or, if they
fail to do so, by the judge acting in support of the arbitration (juge d’appui) referred to in Article

1459.

*%% Article 1452

If the parties have not agreed on the procedure for appointing the arbitrator(s):

(1) Where there is to be a sole arbitrator and if the parties fail to agree on the arbitrator, he or she
shall be appointed by the person responsible for administering the arbitration or, where there is no
such person, by the judge acting in support of the arbitration;

(2) Where there are to be three arbitrators, each party shall appoint an arbitrator and the two
arbitrators so appointed shall appoint a third arbitrator. If a party fails to appoint an arbitrator
within one month following receipt of a request to that effect by the other party, or if the two
arbitrators fail to agree on the third arbitrator within one month of having accepted their mandate,
the person responsible for administering the arbitration or, where there is no such person, the

judge acting in support of the arbitration, shall appoint the third arbitrator.

*%% Article 1453

If there are more than two parties to the dispute and they fail to agree on the procedure for
constituting the arbitral tribunal, the person responsible for administering the arbitration or, where
there is no such person, the judge acting in support of the arbitration, shall appoint the

arbitrator(s).
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*%% Article 1454
Any other dispute relating to the constitution of an arbitral tribunal shall be resolved, if the parties
cannot agree, by the person responsible for administering the arbitration or, where there is no

such person, by the judge acting in support of the arbitration.

*%% Article 1455
If an arbitration agreement is manifestly void or manifestly not applicable, the judge acting in

support of the arbitration shall declare that no appointment need be made.

*%% Article 1456

The constitution of an arbitral tribunal shall be complete upon the arbitrators’ acceptance of their
mandate. As of that date, the tribunal is seized of the dispute.

Before accepting a mandate, an arbitrator shall disclose any circumstance that may affect his or
her independence or impartiality. He or she also shall disclose promptly any such circumstance
that may arise after accepting the mandate.

If the parties cannot agree on the removal of an arbitrator, the issue shall be resolved by the
person responsible for administering the arbitration or, where there is no such person, by the
judge acting in support of the arbitration to whom application must be made within one month

following the disclosure or the discovery of the fact at issue.

*%% Article 1457

Arbitrators shall carry out their mandate until it is completed, unless they are legally incapacitated
or there is a legitimate reason for them to refuse to act or to resign.

If there is disagreement as to the materiality of the reason invoked, the matter shall be resolved by
the person responsible for administering the arbitration or, where there is no such person, by the
judge acting in support of the arbitration to whom application must be made within one month

following such incapacity, refusal to act or resignation.



148

*%% Article 1458
An arbitrator may only be removed with the unanimous consent of the parties. Where there is no

unanimous consent, the provisions of the final paragraph of Article 1456 shall apply.

Article 1459

The judge acting in support of the arbitration shall be the President of a Tribunal de grande
instance.

However, the President of a Tribunal de commerce shall have jurisdiction to rule on applications
made on the basis of Articles 1451 through 1454 if there is an express provision to that effect in
the arbitration agreement. In that case, he or she may apply Article 1455.

The arbitration agreement shall determine which court has territorial jurisdiction, failing which,
jurisdiction shall lie with the court of the place where the seat of the arbitral tribunal has been set.
Where the arbitration agreement is silent, territorial jurisdiction shall lie with the court of the
place where the party or one of the parties resisting the application resides or, if that party does

not reside in France, with the court of the place where the applicant resides.

**% Article 1460

Application to the judge acting in support of the arbitration shall be made either by a party or by
the arbitral tribunal or one of its members.

Such application shall be made, heard and decided as for expedited proceedings (référé).

The judge acting in support of the arbitration shall rule by way of an order against which no
recourse can be had. However, such order may be appealed where the judge holds that no

appointment need be made for one of the reasons stated in Article 1455.

Article 1461
Subject to the provisions of Article 1456, paragraph 1, any stipulation contrary to the rules set

forth in the present chapter shall be deemed not written.
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CHAPTER III - THE ARBITRAL PROCEEDINGS

*%% Article 1462
A dispute shall be submitted to the arbitral tribunal either jointly by the parties or by the most

diligent party.

Article 1463

If an arbitration agreement does not specify a time limit, the duration of the arbitral tribunal’s
mandate shall be limited to six months as of the date on which the tribunal is seized of the
dispute.

*%* The statutory or contractual time limit may be extended by agreement between the parties or,

where there is no such agreement, by the judge acting in support of the arbitration.

Article 1464

Unless otherwise agreed by the parties, the arbitral tribunal shall define the procedure to be
followed in the arbitration. It is under no obligation to abide by the rules governing court
proceedings.

However, the fundamental principles governing court proceedings set forth in Articles 4, 10,
Article 11, paragraph 1, Article 12, paragraphs 2 and 3, Articles 13 through 21, 23 and 23-1 shall
apply.

*%* Both parties and arbitrators shall act diligently and in good faith in the conduct of the
proceedings.

Subject to legal requirements, and unless otherwise agreed by the parties, arbitral proceedings

shall be confidential.

*%% Article 1465

The arbitral tribunal has exclusive jurisdiction to rule on objections to its jurisdiction.
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**% Article 1466
A party which, knowingly and without a legitimate reason, fails to object to an irregularity before
the arbitral tribunal in a timely manner shall be deemed to have waived its right to avail itself of

such irregularity.

**% Article 1467

The arbitral tribunal shall take all necessary steps concerning evidentiary and procedural matters,
unless the parties authorise it to delegate such tasks to one of its members.

The arbitral tribunal may call upon any person to provide testimony. Witnesses shall not be
sworn in.

If a party is in possession of an item of evidence, the arbitral tribunal may enjoin that party to
produce it, determine the manner in which it is to be produced and, if necessary, attach penalties

to such injunction.

*%% Article 1468

The arbitral tribunal may order upon the parties any conservatory or provisional measures that it
deems appropriate, set conditions for such measures and, if necessary, attach penalties to such
order. However, only courts may order conservatory attachments and judicial security.

The arbitral tribunal has the power to amend or add to any provisional or

conservatory measure that it has granted.

*%% Article 1469

If one of the parties to arbitral proceedings intends to rely on an official (acte authentique) or
private (acte sous seing privé) deed to which it was not a party, or on evidence held by a third
party, it may, upon leave of the arbitral tribunal, have that third party summoned before the
President of the Tribunal de grande instance for the purpose of obtaining a copy thereof
(expédition) or the production of the deed or item of evidence.

Articles 42 through 48 shall determine which Tribunal de grande instance has territorial
jurisdiction in this regard.

Application shall be made, heard and decided as for expedited proceedings (référé).
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If the president considers the application well-founded, he or she shall order that the relevant
original, copy or extract of the deed or item of evidence be issued or produced, under such
conditions and guarantees as he or she determines, and, if necessary, attach penalties to such
order.

Such order is not readily enforceable.

It may be appealed within fifteen days following service (signification) of the order.

**% Article 1470

Unless otherwise stipulated, the arbitral tribunal shall have the power to rule on a request for
verification of handwriting or claim of forgery in accordance with Articles 287 through 294 and
Article 299.

Where an incidental claim of forgery of official documents is raised, Article 313 shall apply.

Article 1471

Abatement of proceedings shall be governed by Articles 369 through 372.

**% Article 1472

Where necessary, the arbitral tribunal may stay the proceedings. The proceedings shall be stayed
for the period of time set forth in the stay order or until such time as the event prescribed in the
order has occurred.

The arbitral tribunal may, as the circumstances require, lift or shorten the stay.

Article 1473

Unless otherwise stipulated, arbitral proceedings shall also be stayed in the event of the death,
legal incapacity, refusal to act, resignation, challenge or removal of an arbitrator, and until such
time as a substitute arbitrator has accepted his or her mandate.

The substitute arbitrator shall be appointed in accordance with the procedure agreed upon by the
parties or, failing that, in accordance with the procedure followed for the appointment of the

original arbitrator.
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Article 1474

An abatement or stay of the proceedings shall not put an end to the arbitral tribunal’s mandate.
The arbitral tribunal may ask the parties to report any steps taken towards resuming the
proceedings or putting an end to the situation having caused the abatement or stay. If the parties

fail to take action, the tribunal may terminate the proceedings.

Article 1475

The arbitral proceedings shall resume at the stage reached before the abatement or stay, once the
underlying causes for such abatement or stay cease to exist.

When the proceedings resume, and by way of an exception to Article 1463, the arbitral tribunal

may extend the duration of the proceedings for a period not exceeding six months.

Article 1476
The arbitral tribunal shall set the date on which the award is to be rendered.
During the course of the deliberations, no claim may be made, no argument raised, nor evidence

produced, except at the request of the arbitral tribunal.

Article 1477
Arbitral proceedings shall come to an end upon expiration of the time limit set

for the arbitration.

CHAPTER 1V - THE ARBITRAL AWARD

Article 1478
The arbitral tribunal shall decide the dispute in accordance with the law, unless the parties have

empowered it to rule as amiable compositeur.

**% Article 1479

The arbitral tribunal’s deliberations shall be confidential.
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Article 1480

The arbitral award shall be made by majority decision.

It shall be signed by all the arbitrators.

If a minority among them refuses to sign, the award shall so state and shall have the same effect

as if it had been signed by all the arbitrators.

**% Article 1481
The arbitral award shall state:
(1) the full names of the parties, as well as their domicile or corporate headquarters;
(2) ifapplicable, the names of the counsel or other persons who represented or assisted
the parties;
(3) the names of the arbitrators who made it;
(4) the date on which it was made;

(5) the place where the award was made.

**% Article 1482
The arbitral award shall succinctly set forth the respective claims and arguments of the parties.

The award shall state the reasons upon which it is based.

Article 1483

An arbitral award which fails to comply with the provisions of Article 1480, the provisions of
Article 1481 regarding the names of the arbitrators and the date of the award, and those contained
in Article 1482 regarding the reasons for the award, shall be void.

However, no omission or inaccuracy in the particulars required for the award to be valid shall
render the award void if it can be established, through the case record or any other means, that it

does, in fact, comply with the relevant legal requirements.

Article 1484

*%* As soon as it is made, an arbitral award shall be res judicata with regard to the claims

adjudicated in that award.
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*** The award may be declared provisionally enforceable. The award shall be notified by service

(signification) unless the parties agree otherwise.

Article 1485

*** Once an award is made, the arbitral tribunal shall no longer be vested with the power to rule
on the claims adjudicated in that award.

*** However, on application of a party, the arbitral tribunal may interpret the award, rectify
clerical errors and omissions, or make an additional award where it failed to rule on a claim. The
arbitral tribunal shall rule after having heard the parties or having given them the opportunity to
be heard.

If the arbitral tribunal cannot be reconvened and if the parties cannot agree on the constitution of
a new tribunal, this power shall vest in the court which would have had jurisdiction had there

been no arbitration.

*%% Article 1486

Applications under Article 1485, paragraph 2, shall be filed within three months of notification of
the award.

Unless otherwise agreed, the decision amending the award or the additional award shall be made
within three months of application to the arbitral tribunal. This time limit may be extended in
accordance with Article 1463, paragraph 2.

The decision amending the award or the additional award shall be notified in the same manner as

the initial award.

CHAPTER V - EXEQUATUR

Article 1487
An arbitral award may only be enforced by virtue of an enforcement order (exequatur) issued by
the Tribunal de grande instance of the place where the award was made.

Exequatur proceedings shall not be adversarial.
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Application for exequatur shall be filed by the most diligent party with the Court Registrar,
together with the original award and arbitration agreement, or duly authenticated copies of such
documents.

The enforcement order shall be affixed to the original or, if the original is not produced, to a duly

authenticated copy of the arbitral award, as per the previous paragraph.

Article 1488
No enforcement order may be granted where an award is manifestly contrary to public policy.

An order denying enforcement shall state the reasons upon which it is based.

CHAPTER VI - RECOURSE

SECTION 1 — APPEAL

Article 1489

An arbitral award shall not be subject to appeal, unless otherwise agreed by the parties.

Article 1490
An appeal may seek to obtain either the reversal or the setting aside of an award.
The court shall rule in accordance with the law or as amiable compositeur, within the limits of the

arbitral tribunal’s mandate.

SECTION 2 — ACTIONS TO SET ASIDE

Article 1491
An action to set aside an award may be brought except where the parties have agreed that the
award may be appealed.

Any provision to the contrary shall be deemed not written.
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Article 1492
An award may only be set aside where:
(1) the arbitral tribunal wrongly upheld or declined jurisdiction; or
(2) the arbitral tribunal was not properly constituted; or
(3) the arbitral tribunal ruled without complying with the mandate conferred upon it; or
(4) due process was violated; or
(5) the award is contrary to public policy; or
(6) the award failed to state the reasons upon which it is based, the date on
which it was made, the names or signatures of the arbitrator(s) having

made the award; or where the award was not made by majority decision.

Article 1493
When a court sets aside an arbitral award, it shall rule on the merits within thelimits of the

arbitrator’s mandate, unless otherwise agreed by the parties.

SECTION 3 — APPEALS AND ACTIONS TO SET ASIDE - COMMON PROVISIONS

Article 1494

Appeals and actions to set aside shall be brought before the Court of Appeal of the place where
the award was made.

Such recourse can be had as soon as the award is rendered. If no application is made within one

month following notification of the award, recourse shall no longer be admissible.

Article 1495
Appeals and actions to set aside shall be brought, heard and decided in accordance with the rules

applicable to adversarial proceedings set forth in Articles 900 through 930-1.
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Article 1496
Unless an arbitral award is provisionally enforceable, enforcement shall be stayed until expiration
of the time limit set for appeals or actions to set aside, or upon the filing of an appeal or action to

set aside during this period.

Article 1497
The first president ruling in expedited proceedings (référé) or, once the matter is referred to him
or her, the judge assigned to the case (conseiller de la mise enétat) may:

(1) if the award is provisionally enforceable and where enforcement may lead to
manifestly excessive consequences, stay or set conditions for enforcement of the
award; or

(2) ifthe award is not provisionally enforceable, order that the award or any part

thereof be provisionally enforceable.

Article 1498

If an award is provisionally enforceable or if it has been made provisionally enforceable as per
Article 1497(2), the first president or, once the matter is referred to him or her, the judge assigned
to the case may grant enforcement (exequatur) of the arbitral award.

A decision denying an appeal or an application to set aside an award shall be deemed an

enforcement order of the arbitral award or the parts thereof that were not overturned by the court.

SECTION 4 — RECOURSE AGAINST ORDERS

GRANTING OR DENYING ENFORCEMENT

Article 1499

No recourse may be had against an order granting enforcement of an award.

However, an appeal or an action to set aside an award shall be deemed to constitute recourse
against the order of the judge having ruled on enforcement or shall bring an end to said judge’s

jurisdiction, as regards the parts of the award which are challenged.
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Article 1500

An order denying enforcement may be appealed within one month following service
(signification) thereof.

If it is appealed, and if one of the parties so requests, the Court of Appeal shall rule on an appeal
or application to set aside the award, provided that the time limit for such appeal or application

has not expired.

SECTION 5 — OTHER MEANS OF RECOURSE

Article 1501
Third parties may challenge an arbitral award by petitioning the court which would have had

jurisdiction had there been no arbitration, subject to the provisions of Article 588, paragraph 1.

Article 1502

*%* Application for revision of an arbitral award may be made in the circumstances provided in
Article 595 for court judgments,3 and under the conditions set forth in Articles 594, 596, 597 and
601 through 603.

*%% Application shall be made to the arbitral tribunal.

However, if the arbitral tribunal cannot be reconvened, application shall be made to the Court of

Appeal which would have had jurisdiction to hear other forms of recourse against the award.

? Article 595 provides as follows:
An application for revision of a judgment may be made only where:
1. it comes to light, after the judgment is handed down, that it was obtained fraudulently by the party in
whose favour it was rendered;
2. decisive evidence that had been withheld by another party is recovered after the judgment was handed down;
3. the judgment is based on documents that have since been proven or have been held by a court to be false;
4. the judgment is based on affidavits, testimonies or oaths that have been held by a court to be false.
In all four cases, an application for revision shall be admissible only where the applicant was not able, through

no fault of his or her own, to raise such objection before the judgment became res judicata.
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*%% Article 1503
No opposition ! may be filed against an arbitral award, nor may the Cour de Cassation be

petitioned to quash the award.

Title II — International Arbitration

Article 1504

An arbitration is international when international trade interests are at stake.

Article 1505
In international arbitration, and unless otherwise stipulated, the judge acting insupport of the
a rbitration shall be the President of the Tribunal de grande instance of Paris when:
(1) the arbitration takes place in France; or
(2) the parties have agreed that French procedural law shall apply to the arbitration; or
(3) the parties have expressly granted jurisdiction to French courts over disputes relating
to the arbitral procedure; or

(4) one of the parties is exposed to a risk of a denial of justice.

Article 1506
Unless the parties have agreed otherwise, and subject to the provisions of the present Title, the
following Articles shall apply to international arbitration:
(1) 1446, 1447, 1448 (paragraphs 1 and 2) and 1449, regarding the arbitration agreement;
(2) 1452 through 1458 and 1460 regarding the constitution of the arbitral tribunal and
procedure governing application to the judge acting in support of the arbitration;
(3) 1462, 1463 (paragraph 2), 1464 (paragraph 3), 1465 through 1470 and 1472

regardingarbitral proceedings;

! Opposition is a form of recourse under French law, available when a judgment is rendered by default because

a defendant was not properly notified of a hearing. The defendant can then “oppose” the judgment.



160

(4) 1479, 1481, 1482, 1484 (paragraphs 1 and 2), 1485 (paragraphs 1 and 2) and 1486
regarding arbitral awards;
(5) 1502 (paragraphs 1 and 2) and 1503 regarding means of recourse other than appeals

or actions to set aside.

CHAPTER I - INTERNATIONAL ARBITRATION AGREEMENTS

Article 1507

An arbitration agreement shall not be subject to any requirements as to its form.

Article 1508
An arbitration agreement may designate the arbitrator(s) or provide for the procedure for their

appointment, directly or by reference to arbitration rules or to procedural rules.

CHAPTER II - ARBITRAL PROCEEDINGS AND AWARDS

Article 1509

An arbitration agreement may define the procedure to be followed in the arbitral proceedings,
directly or by reference to arbitration rules or to procedural rules.

Unless the arbitration agreement provides otherwise, the arbitral tribunal shall define the

procedure as required, either directly or by reference to arbitration rules or to procedural rules.

Article 1510
Irrespective of the procedure adopted, the arbitral tribunal shall ensure that the parties are treated

equally and shall uphold the principle of due process.
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Article 1511

The arbitral tribunal shall decide the dispute in accordance with the rules of law chosen by the
parties or, where no such choice has been made, in accordance with the rules of law it considers
appropriate.

In either case, the arbitral tribunal shall take trade usages into account.

Article 1512

The arbitral tribunal shall rule as amiable compositeur if the parties have empowered it to do so.

Article 1513

Unless the arbitration agreement provides otherwise, the award shall be made by majority
decision. It shall be signed by all the arbitrators.

However, if a minority among them refuses to sign, the others shall so state in the award.

If there is no majority, the chairman of the arbitral tribunal shall rule alone. Should the other
arbitrators refuse to sign, the chairman shall so state in the award, which only he or she shall sign.
An award made under the circumstances described in either of the two preceding paragraphs shall

have the same effect as if it had been signed by all the arbitrators or made by majority decision.

CHAPTER III - RECOGNITION AND ENFORCEMENT
OF ARBITRAL AWARDS MADE ABROAD OR IN INTERNATIONAL

ARBITRATION

Article 1514
An arbitral award shall be recognised or enforced in France if the party relying on it can prove its
existence and if such recognition or enforcement is not manifestly contrary to international public

policy.
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Article 1515

The existence of an arbitral award shall be proven by producing the original award, together with
the arbitration agreement, or duly authenticated copies of such documents.

If such documents are in a language other than French, the party applying for recognition or
enforcement shall produce a translation. The applicant may be requested to provide a translation
by a translator whose name appears on a list of court experts or a translator accredited by the
administrative or judicial authorities of another Member State of the European Union, a

Contracting Party to the European Economic Area Agreement or the Swiss Confederation.

Article 1516

An arbitral award may only be enforced by virtue of an enforcement order (exequatur) issued by
the Tribunal de grande instance of the place where the award was made or by the Tribunal de
grande instance of Paris if the award was made abroad.

Exequatur proceedings shall not be adversarial.

Application for exequatur shall be filed by the most diligent party with the Court

Registrar, together with the original award and arbitration agreement, or duly

authenticated copies of such documents.

Article 1517

The enforcement order shall be affixed to the original or, if the original is not produced, to a duly
authenticated copy of the arbitral award, as per the final paragraph of Article 1516.

Where an arbitral award is in a language other than French, the enforcement order shall also be
affixed to the translation produced as per Article 1515.

An order denying enforcement of an arbitral award shall state the reasons upon

which it is based.
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CHAPTER IV - RECOURSE

SECTION 1 — AWARDS MADE IN FRANCE

Article 1518

The only means of recourse against an award made in France in an international arbitration is an
action to set aside.

Article 1519

An action to set aside shall be brought before the Court of Appeal of the place where the award

was made.

Such recourse can be had as soon as the award is rendered. If no application is made within one

month following notification of the award, recourse shall no longer be admissible.

The award shall be notified by service (signification), unless otherwise agreed by

the parties.

Article 1520
An award may only be set aside where:
(1) the arbitral tribunal wrongly upheld or declined jurisdiction; or
(2) the arbitral tribunal was not properly constituted; or
(3) the arbitral tribunal ruled without complying with the mandate conferred upon it; or
(4) due process was violated; or

(5) recognition or enforcement of the award is contrary to international public policy.

Article 1521
The first president or, once the matter is referred to him or her, the judge assigned to the case

(conseiller de la mise en état) may grant enforcement (exequatur) of the award.

Article 1522
By way of a specific agreement the parties may, at any time, expressly waive their right to bring

an action to set aside.
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Where such right has been waived, the parties nonetheless retain their right to appeal an
enforcement order on one of the grounds set forth in Article 1520.

Such appeal shall be brought within one month following notification of the award bearing the
enforcement order. The award bearing the enforcement order shall be notified by service

(signification), unless otherwise agreed by the parties.

Article 1523

An order denying recognition or enforcement of an international arbitral award made in France
may be appealed.

The appeal shall be brought within one month following service (signification) of the order.

If the order is appealed, and if one of the parties so requests, the Court of Appeal shall rule on an
action to set aside unless the parties have waived the right to bring such action or the time limit to

bring such action has expired.

Article 1524

No recourse may be had against an order granting enforcement of an award, except as provided in
Article 1522, paragraph 2.

However, an action to set aside an award shall be deemed to constitute recourse against the order
of the judge having ruled on enforcement or shall bring an end to said judge’s jurisdiction, as

regards the parts of the award which are challenged.

SECTION 2 — AWARDS MADE ABROAD

Article 1525
An order granting or denying recognition or enforcement of an arbitral award made abroad may
be appealed.

The appeal shall be brought within one month following service (signification) of the order.
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However, the parties may agree on other means of notification when an appeal isbrought against
an award bearing an enforcement order.The Court of Appeal may only deny recognition or

enforcement of an arbitralaward on the grounds listed in Article 1520.

SECTION 3 — AWARDS MADE IN FRANCE AND ABROAD — COMMON PROVISIONS

Article 1526

Neither an action to set aside an award nor an appeal against an enforcementorder shall suspend
enforcement of an award.

However, the first president ruling in expedited proceedings (référé) or, once thematter is referred
to him or her, the judge assigned to the matter (conseiller de lamise en état), may stay or set
conditions for enforcement of an award whereenforcement could severely prejudice the rights of

one of the parties.

Article 1527

Appeals against orders granting or denying enforcement and actions to set asideawards shall be
brought, heard and decided in accordance with the rulesapplicable to adversarial proceedings set
forth in Articles 900 through 930-1.

A decision denying an appeal or application to set aside an award shall bedeemed an enforcement

order of the arbitral award or of the parts of the awardthat were not overturned by the court.

Article 3 — The provisions of the present decree shall come into force on the first day of the fourth

month following the date of publication, subject to the following provisions:

(1)  The provisions of Articles 1442 through 1445, 1489 and 1505, paragraphs 2 and 3 of the
Code of Civil Procedure shall apply where the arbitration agreement was concluded after
the date mentioned in the first paragraph of the present article;

(2)  The provisions of Articles 1456 through 1458, 1486, 1502, 1513 and 1522 of the same
Code shall apply where the arbitral tribunal was constituted after the date mentioned in the

first paragraph of the present article;
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(3)  The provisions of Article 1526 of the same Code shall apply to arbitral awards made after

thedate mentioned in the first paragraph of the present article.

Article 4 — The present decree shall apply in Wallis and Futuna.

Article 5— The Keeper of the Seals, Minister of Justice and Civil Liberties and the Minister of the
Interior (Ministre de 1’intérieur, de 1’outre-mer, des collectivités territoriales et de I’immigration),
are responsible, in their respective capacities, for the enforcement of the present decree, which

will be published in the official gazette (Journal Officiel) of the French Republic.

Paris, 13 January 2011

Prime Minister

Frangois Fillon
Keeper of the Seals, Minister of
Justice and Civil Liberties
Michel Mercier

Minister of the Interior

Brice Hortefeux
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