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ABSTRACT

This thesis aims to investigate and analyze legal measures to speed up civil case in the
event that case is adjourned. Up until today, our society has developed itself to a state of more
complicated legal nature while there are more civil relations between individuals which can result in
many problems. For instance, if either party submits a motion for adjournment with an aim to delay
the proceedings of the court, this will unavoidably affect other party and also the court’s schedule for
hearing as a whole. Sometime there are no clear criteria or measure to deal with a motion submitted
for adjournment and thus resulting in delay in the case proceedings. Currently, UK has been a
successful country in dealing with such problems and their approaches are used for comparison with
the principle of civil proceedings in the court of Thailand with respect to swift trial and fairness to all
parties

From the study it was found that Pursuant to Section 17 of Civil Procedure Code,
it provides that for the case filed before the court, the court shall adjudicate it according to case
number in the case list except otherwise determined by the court when there is special reason.
Section 37 provides that the court shall proceed with the hearing without adjournment until the
hearing is over. The provision regulating case adjournment is provided in Section 40 which
stipulates the exception of the provision of Section 37 of Civil Procedure Code by allowing the
court to use its discretion in granting or declining a motion for case adjournment. In the case of
unavoidable necessities and continuance of the proceedings may prejudice justice, the court may
order the case be adjourned. The latter provision was amended in 2008. However, from the

practical point of view, if either party does not cooperate with the court and tries to use this court



adjournment as a technique for taking advantage from the other party or for delaying the case, it
will certainly affect justice administration in adjudication.

Therefore this thesis proposes that case administration developed by Lord Woolf should
be adapted to the Thai system while judges are to prepare themselves in seeking for the means to
solve disputes brought to the court e.g. pre-trail measures to check the readiness of each party with
respect to collection of evidence in order to decrease the reason for adjournment. For civil procedure
applied in the Thai court, the date for settlement of issues is deemed a very significant date for the
whole case proceedings, the court should ask for cooperation by legal counsel of both parties to
efficiently administer their cases before the scheduled date and to limit the extent of the case to only
the issue(s) requiring hearing. The case will be ready for trial while problems from adjournment will
be prevented. If either party files a motion for case adjournment with an intention to delay the case,
the principle of faithful exercise of right should be considered as well as contempt of court to punish
and caution such party. In this regard, campaign may be launched at the court or lawyer assembly to
attract attention from relevant party. If all parties realize the significance of swift proceedings, it will

be of benefit to all parties and the adjudication system of the Thai court as a whole.
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