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ABSTRACT

This study aims to investigate the legal problems with gymnasium businesses, and to
find the solution based on the current laws in Thailand. The legal issues with private gymanisium
businesses include the quality of enterpreneurs, the standard of the service provided, the manner
in how the service is provided to the clientele and what kind of contracts are made, how
membership fees and payments are structured, and the liability from the damage caused to the
clients by unsafe equipment (or “goods™) .

These findings show that the Office of the Consumer Protection Board, Department
of Business Development Ministry of Commerce, and the Department of Health Support and
Services Ministry of Pubilc Health cannot totally examine or controls the quality of the gymanisium
business since the enterpreneurs do not have to register their gymnasium business according to
the Commercial Registeration Act as amended by the Commercial Registeration Act B.E. 2499
(A.D. 1956). As amended by (the Commercial Registeration Act No. 2) B.E. 2549 (A.D. 2006).
This act allows any one person, an ordinary person or a juristic person, to manage their business
freely. The enterpreneurs are able to manage the configuration of the gymnasium freely without
interference from the Ministry of Public Health. This liberty could be considered unfair or be seen
as a disadvantage toward the clients of the facility. According to the Announcement of Business
Contract Control Committee, The gymnasium business is not controlled by contracts under under
the Consumer Protection Act B.E. 2522(A.D. 1979) as amended by the Consumer Protection Act
(No. 2) B.E. 2541 (A.D. 1998). The suspected abuse of the clients of these gynmasiums proves to
be true.

The gymnasium business should be reconstructed as a commercial business which

must be registered according to the Commercial Registration under the Commercial Registeration



Act B.E. 2499 (A.D. 1956). As amended by (the Commercial Registeration Act No. 2) B.E. 2549
(A.D. 2006). In addition, the gymnasium business should also be promoted on the Annoucement
of the Ministry of Pubic Health as a facility for health or beauty in concurrence with the Act of
Servicing House Bill (B.E. 2509) article 3 (3) (b) as amended by Act of Servicing House Bill
(No. 4) (B.E.2546). The gymnasium business should also be legislated as a contract controlled
business corresponding with the Consumer Protection Act B.E. 2522 (A.D. 1979) as amended by
the Consumer Protection Act B.E. 2541 (No. 2) (A.D. 1998). Also, the definition of “goods”
should be corrected in accordance with the Liability for Damages Caused Product Liability Law

Act B.E. 2551.
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" Article L114-1

Dans tout contrat ayant pour objet la vente d’un bien meuble ou la foumiture d’une prestation de
services a un consommateur, le professionnel doit, lorsque la livraison du bien ou la fourniture de la prestation
n’est pas immédiate et si le prix convenu excede des seuils fixes par vo e réglementaire, indiquer la date limite a
laquelle il s’engage a exécuter la prestaiton.

Le consommateur peut dénoncer le contrat de vente d’un bien meuble ou de fourniture d’une
prestation de service par lettre recommandée avec demande d’avis de réception en cas de dépassement de la
date de livraison du bien ou d’exécuticn de la prestation excédant sept jours et non du a un cas de force majeure.

Ce contrat est, le cas echeéant, considé comme rompu a la réception, par le vendeur ou par le
intervenue ou si la prestation n’a pas été exécutée entre 1’envoi et la reception de cette letre. Le consommateur
exerce ce droit dans un délai de soixante jours ouvrés a compter de la date indiquée pour la livraison du bien ou
I’execution de la prestation.

Sauf stipulation conraire du contrat, les sommes versees d’avance sont des arrhes, ce qui a pour
effet professionel en les restituant au double. danalu %i&%@]ﬁ' TLINU LAz AU, (2553). MIWARN
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