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ABSTRACT

This thesis aims to study the problems of the provision of the labor protection law,
concerning illegitimate acts conducted by an employer that lead an employee to vacate one’s job
due to the tolerance since there is no provision of any Thai laws that protects employees
presently. The research focus on the analysis of the laws of other countries, such as, England,
Canada, and Portugal which will be used as a guidelines in amending the Thai labor law. This
amendment will allow employees who leave their job because of any illegitimate acts of their
employer to receive more protections.

From the study, it is found that paragraph two of Section 118 of the Labor
Protection Act B.E. 2541 provides definition of “dismissal” but does not cover a case of an
employee who vacates one’s job because of any illegitimate acts of his/her employer. There is
also none of any provisions of Thai law that distinctly define “illegitimate act” of an employer as
stated in the fore-mentioned foreign laws. In addition, those foreign laws provide remedies for the
employee: such remedies allow the employee to have the rights to terminate their contract of
employment without an advance notification and to claim damages and compensation.

According to the comparative analysis of Thai and the foreign labor laws mentioned
above, it is suggested that paragraph two of Section 118 of the Labor Protection Act B.E. 2541 be
amended in the following points in order to make the Act fairer. Firstly, the Act should include
illegitimate acts of any employer against any employee, which results in employee’s intolerant
leading to unforced resignation in the definition of “dismissal”’. Moreover, the term of an

illegitimate act of an employer against an employee should be clearly defined to prevent the



problems in interpreting. In addition, the Act should contain remedies for such employees, which
enable employees to terminate the contract of employment without prior notification and to claim

the damages and compensation from the employer.
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* Labour Code 2003 Article. 263.

(1) The employer shall have disciplinary powers, i.e. the right to take, according to the law,
disciplinary measures against its employees whenever it finds them liable of disciplinary offences.

(2) A disciplinary offence is related to the work, consisting of a wilful action or lack of action of
the employee, breaking the legal provisions, the rules of procedure, the individual employment contract or the
applicable collective labour agreement, legal instructions and directions of the management.

* Labour Code 2003 Article 264 (1). The disciplinary measures the employer may apply
if the employee is responsible for disciplinary offences are as follows:

¢) demotion, while paying the wage corresponding to the position where the demotion was directed,
for a length that may not exceed 60 days;

d) 5-10% decrease of the basic pay for one to three months;

€) 5-10% decrease of the basic pay and/or, as the case may be, of the management benefit, for one
to three months;

“ Labour Code 2003 Article 266. The employer shall take the disciplinary measure applicable in
proportion to the seriousness of the disciplinary offence of the employee, taking into account the following:

a) the circumstances of the disciplinary offence;

b) the degree of responsibility of the employee;

¢) the consequences of the disciplinary offence;
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d) the general conduct of the employee;
e) the disciplinary measures previously taken against him/her.
 Labour Code 2003 Article 267 (1). On pain of absolute nullity, no action, except that provided for

in Article 264 (1) (a), may be taken before performing a preliminary disciplinary hearing.
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