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ABSTRACT

Presently, Thailand has enacted laws relating to consumer protection in order to
elevate its standard of protection to reach international level by promulgation of “Product
Liability Act B.E.2551” and coming into effectiveness after published in the Royal Government
Gazette on 20 February 2008. As production process has utilized scientific knowledge and high
technology which may be difficult for the consumer to prove that any product causing damage is
seen as a unsafe product and hence the burden of proof is left to the producer or the distributor.
This legislation has adopted the principle of strict liability and also allowed for moral damages in
order to remedy damage incurred by the consumer to be compensated adequately. Therefore, the
court may grant damages to be paid by the producer higher than asked by the injured taking into
account the extent of damage suffered by the injured but not exceeding 2 times of the real
compensation which has been never found in any Thai legislations and make it more favorable for
the injured. Such unsafe product includes “electricity” as it may cause damage life, body or
property and sometime even more serious than other kinds of products.

From the study of this Act, it is found that the fact that the authority has defined
electricity as unsafe product taking into account its dangerous in its nature in order to better
protect the consumer and to switch burden of proof to the producer will help reducing the steps to
be taken and paid for by the injures. Moreover, filing the plaint to the Court is also exempted
from the court fees and the Office of Consumer Protection is authorized to act on behalf of the

injured will also help reducing legal expenses to be paid by the injured. Proceedings of this kind



of case are governed by the Consumer Litigation Procedure Act B.E.2551. In order to better
understand about function of electricity, the author has summarily explained from the origin of
electricity until it is supplied to the consumer and also mentioned about impact from misuse of
electric appliances and how to properly protect danger from the use of them. This study also
covers legal measures for remedying the injured from using electric appliances in Thailand
comparing to those in USA, UK and Japan.

From the above, the author has some recommendations as follows: first, electricity
should be officially categorized and listed as hazardous material which will make responsibility
and liability of the power supplier clearer. Resting burden of on power suppliers may be seen as a
huge burden as in case of fire, it has always claimed of short circuit which is difficult to prove and
the time-consuming process. When the case has come before the court under the procedure of
Consumer Litigation Procedure Act, all proceedings will be speeded up and this may be at the
detriment of the power supplier as they do not have enough time to collect evidence. Electricity
case should be considered for mitigation in terms of burden of proof to balance fairness to such
power supplier. The next issue is to consider about establishing insurance agency for damage
caused by electricity. As the power supplier may have to pay a large amount of damage for the
case of claiming for consumer’s damage resulted from electricity. MEA as the power supplier and
as SOE has to reserve money which should be sent to the state to pay for such damages which
may finally affect the public through an increase of electricity charge. The government should
also consider setting up central agency responsible for conciliation and mediation. These agencies

will help balancing fairness and satisfaction for both the injured and power supplier.
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Topic 3 — Definitions

19 Definition of “Product”

For purposes of this Restatement:

(a) A product is tangible personal property distributed commercially for use or
consumption. Other items, such as real property and electricity, are products when the context of
their distribution and use is sufficiently analogous to the distribution and use of tangible personal
property that it is appropriate to apply the rules stated in this Restatement.

(b) Services, even when provided commercially, are not products.
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Topic 3 — Definitions’

19 Definition of “Product”

For purposes of this Restatement:

(a) A product is tangible personal property distributed commercially for use or
consumption. Other items, such as real property and electricity, are products when the context of
their distribution and use is sufficiently analogous to the distribution and use of tangible personal
property that it is appropriate to apply the rules stated in this Restatement.

(b) Services, even when provided commercially, are not products.
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