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ABSTRACT

This thesis is aimed at studying the concept and background of protection of an
employee from being dismissed or transferred from duty pursuant to Section 31 under the Labour
Reletions Act B.E.2518 (1975), including problems and obstacles arisen out of application of the
said Section and protection of an employee from unfair practices with respect to Section 121,
Section 122 and Section 123 under the Labour Reletions Act B.E.2518 (1975). The study also
covers the approach to address legal problems adhering to Section 31 and Section 35 in order to
protect an employee from being dismissed or transferred from duty during the period of lock-out
or strike to the extent that sound labour relations system can be fairly established.

From the study, it showed that it is intended by the law goveming labour relations to
protect an employee involved in negotiation process from any acts which may affect negotiation,
settlement or arbitration as it is clearly seen from Section 31 of the Labour Relations Act
B.E.2518 (1975) which prohibits both the employer and the employee to do so and violation shall
be subject to criminal liabilities. This is aimed to protect an employee from being dismissed or
transferred from duty during lock-out or strike and also from unfair practices by the employer and
other person and to put in place remedial methods for those suffered damage from such unfair
practices as prescribed in Section 121 of the same Act. The reason is that if protection measures
for an employee are not adequately provided, problems and obstacles adversely affecting labour
relation; especially negotiation power of an employee would be anticipated.

With respect to problems relating to protection of an employee participating in
negotiation pursuant to Section 31 and challenge to exercising of administrative power to

intervene the case lock-out or strike by the Minister pursuant to Section 35 including exercising



o

'Y

of right by an employee to bring an action against non compliance with the procedures provided
by the provisions of labour relations law, it is necessary to amend the provision of labour
relations law concerning protection of an employee against dismissal during negotiation by
prohibiting the employer from dismissing or transfer from duty of an employee during lock-out
and strike to the clearer extent. At the same time, it should be taken into account the
consequences upon negotiation based on equal rights and freedom of both the employer and an
employee in order to resolve labour dispute in a creative manner and to establish good labour

relations system.
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