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ABSTRACT

The Penal Procedure Code aims to search for wrong-doers so that they are
appropriately punished and ensure effective law enforcement on the basis of truth finding and
protecting the accused. This is based on the principle of the presumption of innocence which
assumes that everyone is innocent until he is ultimately sentenced by the court as a wrong-doer.
It is the duty of organizations under the juristic system to cooperate in truth finding. At present,
the Penal Procedure Code has added Article 173/2, stipulating measures in appointing the date for
examining evidence, requesting both parties in the case to submit evidence in the form of
documents and also submit objects which are still in their possession to the court to give a chance
to the opposite party to examine them. Then, each party has to declare their methods of
presentation of the evidence and the court will subsequently interrogate both parties concerning
how relevant and necessary it will be to conduct an inquisitorial examination of the referred
evidence as well as to accept the evidence provided by the opposite party. This is an adaptation
of the Pre-trial conference or Pre-trial discovery system commonly used in the U.S.

Acceptance of evidence provided by the opposite party is a new measure in the penal
procedure of criminal cases in Thailand. In practice, the court’s consideration will be referred to
as the “acceptance of facts.” In legal texts, acceptance of evidence provided by the opposite
party is explained only in terms of what both parties are required to do on the appointed date of
the examination of the evidence. No study has been made of the results of the accepted evidence,
especially in cases where the defendant accepts the evidence provided by the accuser, to what
extent the court can use such evidence together with other forms of evidence and whether this will

affect the defendants’s rights.



In this study, it has been found that the fact that defendants accept the evidence
provided by the accusers makes it unnecessary to re-examine the evidence. This contributes to a
decrease in the number of pieces of evidence to be re-examined, resulting in the expenditure of
less time and expense and a more speedy juristic process. Most of the accusers’ witnesses who
are accepted by the defendant are those who have been interrogated and whose interrogations
have been recorded as evidence by the police. On the date of the examination of the evidence, the
defendants will realize the significance of the witnesses. As for the documents provided by the
accusers which have been collected and organized by the officials who are responsible for the
cases, they are reliable in themselves. Whenever officials present them for re-examination, these
documents are generally accepted when being submitted to the court. The court will also ask both
parties to make their own decisions in the acceptance of the evidence. This initially ensures that
the court is careful when considering examining evidence that is crucial to the point of its being
able to be used to indicate whether the defendant is guilty or innocent. The defendant is free to
make the decision whether or not he will accept the evidence provided by the accuser. He is not
forced to accept the evidence provided by the accuser and it is not to be used to incriminate
himself. After the defendant accepts the evidence provided by the accuser, the evidence will be
legally filed and sent to the court and there is no need for the accuser to have it reexamined. Yet,
there may be no legal enforcement imposed on the court to make it believe that the evidence has
been accepted by the defendant. In cases of further inquiries, the court is given the authority to
further reexamine the evidence. The important thing is how far the court will consider the weight
of evidence accepted by the defendant and this is not because the defendant has accepted the
evidence or because the accuser and the defendant have agreed to accept it. It is the court’s duty
to consider the evidence carefully and weigh to what extent the evidence is trustworthy. The
acceptance of the evidence by the defendant will not affect the system or the aim of a criminal
juristic procedure and the defendant, who is the key figure in the case, still has full rights to fight
the case.

However, evidence provided by the accuser, which is accepted by the defendant, must
not be treated as equal to the evidence of eyewitnesses or circumstantial witnesses or other forms
of witnesses that has the power to directly indicate that the defendant is guilty or innocent. This

is because the accuser is still obliged to take this evidence to the court for reexamination until all



suspicions are clarified according to the principle of truth finding and the protection of the
accused. It is the court’s duty to control the court procedure to ensure that the defendant does not
accept evidence that has the potential to prove that the defendant is guilty or innocent. Even
though the defendant accepts evidence that indicates his guilt or innocence, the court should make
the accuser present the evidence in court for reexamination. In this respect, Article 173/2 has
stipulated the acceptance of evidence provided by the opposite party, “...the court must interview
both parties about the main issues and the necessity of reexamining the documents referred to and
the acceptance of the evidence by the opposite party. ...” There should therefore be a change to
the Penal Procedure Code relating to the acceptance of evidence provided by the opposite party in

order to make it clearer and to benefit the criminal penal procedure in Thailand.
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