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ABSTRACT

This thesis aims to study legal enforcement in criminal cases, relating to the
enforcement of fines dn Thailand, particularly emphasizing the legal enforcement of fines
according to Articles 29 and 30 of<the Criminal Code. Problems have arisen in the legal
enforcement of fines according.to Article 29, which stipulates the procedures and methods of
enforcement. That is, whenéver a person is subject to a fine but fails to pay it within thirty days
after the court’s verdict, that person will ‘be liable to.the confiscation .of, his property or
confinement in lieu of the fine. However, if the court suspects that the person may avoid paying
the fine, it will call for a guarantor or, in the mean time, order theconfinement of that person.
The legal enforcement of fines is a form of law enforcement, as stated in Article 245 of the Code
of Criminal Case Procedures so that, when a case has reached the full extent of the law, legal
enforcement must be executed without further ado. /But in practice, after the Court of/First
Instance has delivered its verdict and the defendant is not able to pay the fine, the/Court will
immediately order confinement in lieu of the fine though, by law, the defendant has the right to a
grace period of thirty days to acquire moneys to pay the fine, or, if he issfiot able to do so, the
court must order the confiscation of his property as the way of paying the fine. Confinement will
be exercised only when it is not possible to confiscate the defendant’s property. This court
practice does not observe what has been stipulated by law and it constitutes enforcement of the
law before a case has reached its full extent.

From studies of the legal enforcement of fines in foreign countries, it has been
discovered that enforcement varies from country to country but they all emphasize the importance

of the defendants’ ability to pay the fine. This can be seen in how they use information about the



defendant’s financial condition when considering appropriate rates of fines. They have also
allowed defendants to pay fines by installments to ensure the payment of fines and also observe
the objective of the penalty by means of fines which are applied to the property of wrongdoers;
limitation of the freedom of wrongdoers, whether in the form of imprisonment or confinement, is
exercised only when defendants fail to pay the fine on the appointed date. Moreover, legal
enforcement after the court’s verdict has also lent importance to human rights; therefore it can be
executed only when the court’s verdict has reached the full extent of law. The enforcement of
fines is the responsibility of special officers or organizations dealing with the enforcement of
fines. They are the ones who consider the measures appropriate for the enforcement of fines and
monitor them to ensure payment. These are partof the enforcement process and are not under the
court’siauthority.

Therefore, in order to make the legal enforcement of fines in Thailand comply with
the objectives of the enforcement of fines and the laws, the author has presented the current
condition of the legal enforcement process onithe enforcement of fines in Thailand and has then
analyzed it in comparison with that of foreign countries. -The author has found that in foreign
countries there is a process of enforcement of fines to ensure that theyfare appropriately paid;
curtailment of freedom will be used only when there is a failure to pay on the appointed date;
there are officers or organizations, not the court, that are responsible for the enforcement of fines
to ensure that they are paid. In Thailand, enforcement willdbe in terms of freedom first before it is
applied to enforce the payment of fines. This fails to observe the objectives of the enforcement
on fines and also oversteps the legal processes stipulated by law, which has resulfed in the
government increasingly having to take care of those who have been confined instead of paying
fines.

The author also suggests changes to avoid ambiguities in the law stipulating the
enforcement of fines by exercising that enforcement only when a case has reached its full extent
in law; measures concerning the confiscation of a defendant’s property must be seriously
executed; and attorneys must be responsible for legal enforcement in accordance with the court’s

verdict.
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