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ABSTRACT

This thesis has an objective to study the concepts concerning the extent of pardon in
the case of retreat from attempt for wrong-doing, by considering the components of attempt for
wrong-doing which are 1) unconditionally strong decision 2) the action of wrong-doing and 3)
that action is not yet a successful wrong-doing. And that attempt for wrong-doing must not be just
having criminal intention, but there must be act and movement too, in which the act or movement
is a part of the components. Therefore, to see whether that act or movement is an attempt for
wrong-doing or not we will have to consider the final action that the doer has taken to achieve the
results of wrong-doing or such action has not yet threatened what the laws want to protect at all,
which, when there was a wrong-doing there must be punishment. Therefore, the attempt for
wrong-doing is punishable or not has been explained by the following theories 1) Objective
Theory 2) Subjective Theory and 3) Objective-Subjective Theory.

The retreat from attempt for wrong doing (Riicktritt vom Versuch) is the matter in the
steps of consideration after having confirmed that such action was an action having all the
components defined by laws as illegal and it was an action that is evil, which is an action having
all the components defined by laws as only an attempt for wrong-doing. The retreat from attempt
for wrong-doing according to Section 82 of the Criminal Act, is divided into two cases i.e., 1)
case in which the doer has restrained himself from action 2) case in which the doer has changed
his mind and made a correction not to let that action achieve result. In this, the retreat from
attempt for wrong-doing in either cases, in principle the doer must retreat by his own decision so
as to deserve the pardon according to Section 82. Nevertheless, the retreat from attempt for
wrong-doing is a cause for individual pardon outside of criminal offense structure.

The pardon for the retreat from attempt for wrong-doing is available by law only for

the attempt for wrong-doing, as for any action defined by law as wrong-doing the doer must be



punished for that wrong-doing, or may be called “the extent of pardon in the case of retreat from
attempt for wrong-doing” as defined in the last part of Section 82. The issues to be studied further
is that if the doer had an intention to kill but had restrained or changed his mind by himself, but
the results of action is still an offense of bodily injury according to Section 295 or serious bodily
injury according to Section 297 whichever applies, in which there are two theories explaining the
above action namely 1) Theory of Unity of Intention (United Theory) sees that the intention to
kill-and the intention to hurt is the same type of intention 2) Theory of Difference of Intention
(Different Theory) sees that the intention to kill and the intention to hurt is different type of

intention which will affect the punishment that the doer will have to receive further on.
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