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ABSTRACT

Thailand’s effort on searching for legal measures relating to the protections of rights
and liberties of persons is substantially increasing. This can be evident by the drafting of the bill
on the Constitution, B. E. 2540 (1997), especially, the provisions and recognition of the law on
the protections of human dignities in such Constitution of the country which is considered to be a
new dimension on the protections of persons or human beings in general which the Constitution
has provided other than the protections of the rights and liberties and even though the
Constitution of the Kingdom of Thailand, B. E. 2550 (2007), which is in use at the present, has
adopted such original principle on the legislation in order to recognize the protections of the
rights and liberties of the persons in the State on an equal basis in accordance with international
standard or other developed countries including the objective to cause the rising of peace and
order in the State, as well. The State in exercising its measures on the protections of such rights
and liberties shall, therefore, be in a manner of an enactment of the secondary law to limit the
rights and liberties of the persons in the societies in order to protect some groups of persons and
the societies; such as, Criminal Procedure Come, Correction Act as well as various related rules
and regulations. This is for the objectives on establishing social orders within the societies for
peaceful enjoyments and happy coexistences which, in this connection, it is necessary for the
State or persons exercising the administrative powers to respect the rights and liberties of one
another.

This Thesis tends to have the objective for the group of persons committing criminal
offences, particularly, on the part of the persons confined in the prison during the course of trying

the case which can be classified into 3 categories as follows:



- Persons confined during the course of investigations under the stage handled by
Police Authority and Public Prosecutor.

- Persons confined during the course of considerations-taking the evidences by the
Court of First Instance.

- Persons confined during the course of appeal-supreme appeal under the stage of the
Appeal and Supreme Court.

It is apparent that persons confined pending case trial under such 3 categories
contributes a great and an increasing number. Nevertheless, the provisions of the Constitution of
the Kingdom of Thailand, B. E. 2550 (2007), stipulates the rules to assume that those confined
persons are clean hands until final judgments have been delivered that they are the offenders,
therefore, such persons shall not be treated alike the judgment offenders. For this reason, there
compels to be a requirement to study legal measures relating to the exercise of the powers of the
State authorities in placing persons in confinement facilities and the protections of their rights and
liberties in the lives and bodies, their rights and liberties in contacting and communications, their
rights and liberties in sociality and their rights and liberties in politics, etc.

Result of the study reveals that, in Thailand, legal measures adopted for use in the
enforcements upon such persons in order to create peace and order in the societies which have
been directly involved are the Constitution of the Kingdom of Thailand, B. E. 2550 (2007),
Correction Act, B. E. 2479 (1936), as well as related rules and regulations or the rules and
regulations having the effects on the rights and liberties of the persons. As a result of the study
and analysis as well as comparison with international principles and legal standard on the
protections of the rights and liberties of the persons and the persons under the period of
confinement pending case trial of the other foreign country, it is evident that there still remains a
legal problem issue both in the Constitution of the Kingdom of Thailand, B. E. 2550, Correction
Act, B. E. 2479 (1936), as well as related Ministerial Regulations, thus, resulting in the effect on a
derogation of the rights and liberties of confined persons pending the case trial and after a
consideration and comparison with the principle of international standard and foreign laws,
conclusion can be made into cases as follows:

1. Recognitions on the protections of the rights and liberties being in conformity with

the international standard principle which are the rights and liberties in the lives and bodies, the



case of the rights to receive foods and drinking water, the rights for medical treatments, the rights
to receive suitable wearing apparel and bedding requisites, however, such cases are only in the
way of practical conformity but there still remains defectiveness in some certain legal measures.

2. Recognitions on the protections of the rights and liberties not being in conformity
with the international standard principle, both of the legal measures and practical measures, which
are the rights and liberties in lives and bodies in the case of body searches and shackles, the rights
and liberties in contacting and communications, etc.

For this reason, the developments on the provisions of the law and the modifications
on the managements of the officials in the administration of justice in every organization are
compellingly necessary in order to attain the objectives on the protections of the rights and
liberties of confined persons during the course of the case trial and to elevate the level of the

protections of the rights and liberties to even a better level.
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