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ABSTRACT

This Thesis aims to study authority to file criminal cases (customs cases) of customs
officers. In addition to regulations on authority to file customs cases under the law of Criminal
Procedure which grants authority to police officers and prosecutors as stated in Customs Act B.E.
2465, the customs laws assigns authority of customs case procedure, only prosecution, to any
officer. With the Director-General’s authority, the officer may file a lawsuit at any court.
However, presently, customs prosecution is the responsibility of inquiry officials and prosecutors.
All customs documents of all cases shall be approved by inquiry officials. The implementation,
then, is not in accordance with intention of laws.

In addition, the management has authority to “terminate a case” which is a special
characteristic of customs laws. It means that the management is able to use judicial power. Since
no investigation measure has been set for the use of such authority to terminate a case, it is the
case termination is subject to Director General’s judgment. This may lead to abuse of legal gap.

From the study, it was found that some problem of authority on customs case
procedure, in term of the provision of customs case procedure, should be considered. There were
problems regarding implementation since customs officers lacked knowledge and understanding
on Principle of Criminal Law and investigation on criminal cases. Considering special skills for
customs cases, customs officers have more knowledge than inquiry officials and prosecutors. In
addition, from the study on termination authority, this was the widely used authority without clear
investigation measure. In the researcher’s opinions an investigation measure should be identified
by setting an independent and fair unit to monitor the management’s judgment. This is to ensure
the comprehensive tax collection and to control the abuse of authority or improper legal gap. The

major factor to be considered is the protection on the public revenue.
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