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ABSTRACT

In general criminal case must be prosecuted within the prescribed period of criminal
law prescribed in the Penal Code,Section 95. The reason thai the offender shall be prosecuted
within the prescription period, in important under the “Rule of forgetability” The longer time has
lapsed , the witness’s memory can be no longer reliable or blured,besides the document and
evidences may be lost as time lapsed by. Furthermore, this measure armed to govern state
authorities to speedy trial that the prosecution must be undertaken by the criminal process within
the prescribed period.

From the study, it was found that the Penal Code does not prescribe the criteria on the
prescription period may be held up or stopped in case the offender escapes from the criminal
process as in some countries, this opens the chance for the serious offender to escape until the
prescription is lapsed that may be detrimental to the state and society, especially the case that
causes great impact to the economic system, social order and the national security.

In order to enhance the efficiency in prevention and suppression of the offenders and
to remove the motive of the offenders to escape, the criteria for tolling of the prescription should
be written in the Penal Code in case the offender shall escape the inquiry, prosecution and trial in

court so that the offender cannot exploit such loophole from legal prosecution.
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MANUIN N.

German Law Archive

Criminal Code (Strafgesetzbuch, StGB)
Chapter Five Statutes of Limitations

Title one Statute of Limitations For Prosecution

Section 78 Period of Limitation
(1) The imposition of punishment and the ordering of measures (Section 11 subsection (1), no. 8)
shall be excluded on expiry of the period of the statute of limitations. Section 76a subsection (2),

sent. 1, no. 1, shall remain unaffected.

(2) Serious criminal offenses under Section 220a (genocide) and Section 211 (murder) and not

subject to a statute of limitations.

(3) To the extent that prosecution is subject to a statute of limitations, the period of limitation
shall be:

1. thirty years in the case of acts punishable by imprisonment for life;

2. twenty years in the case of acts punishable by imprisonment term of imprisonment of more
than ten years;

3. ten years in the case of acts punishable by imprisonment term of imprisonment of more
than five years but not more than 10 years;

4. five years in the case of acts punishable by a maximum term of imprisonment of more than
one year but not more than five years;

5. three years in the case of other acts.

(4) The period shall conform to the punishment threatened by the norm defining the elements of
the offense fulfilled by the act. Irrespective of aggravating or mitigating circumstances provided

for in the provisions of the General Part or for especially serious or less serious cases.
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Section 78a Commencement
The statute of limitations shall commence to run as soon as the act is completed. If a result
constituting an element of the offense only occurs later, then the statute of limitations shall

commence to run at that time.

Section 78b Tolling
(1) The statute of limitations shall be tolled:
1. until the victim of crimes under Sections 176 to 179 is eighteen years of age;
2. as long as the prosecution may, according to the law, not be commenced or complaint,

authorization or request for prosecution are lacking.

(2) If prosecution is not possible because the perpetrator is a member of the Bundestag or a
legislative body of a Land, than the tolling of the statute of limitations shall commence upon
expiration of the day on which:

1. the public prosecutor or a public authority or a police officer acquires knowledge of the act
and the identity of the perpetrator; or

2. a criminal information or criminal complaint has been lodged against the perpetrator

(section 158 Code of Criminal Procedure).

(3) If a judgment has been rendered in the proceedings at first instance before the expiration of
the period of limitation, then the period of limitation shall not expire before the time the

proceedings have been concluded with finality.

(4) If the law provides for imprisonment for more than five years in aggravation in especially
serious cases and trial proceedings have been instituted in the Landgericht (Regional Court), then
the stature of limitations shall be tolled in cases under Section 78 subsection (3), no.4, from the
opening of proceedings in the trial court, but at most for a period of five years; subsection (3)

remains unaffected.
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Section 78¢ Interruption
(1) The running of the statute of limitations shall be interrupted by:

1. the first interrogation of the accused, notice that investigative proceedings have been
initiated against him, or the order for such interrogation or notice;

2. any judicial interrogation of the accused or the order thereof;

3. any commissioning of an expert by the judge or public prosecutor of the accused has
previously been interrogated or he has been given notice of the initiation of investigative
proceedings;

4. any judicial seizure or search order and judicial decisions which uphold them;

5. an arrest warrant, placement order, order to be brought before a judge for interrogation and
judicial decisions which uphold them;

6. the preferment of a public indictment;

7. the institution of proceedings in the trial court;

8. ant setting of a trial date;

9. a penal order or another decision equivalent to a judgment;

10. the provisional judicial dismissal of the proceedings due to the absence of the indicted
accused as well as any order of the judge or public prosecutor which issues after such a dismissal
of the proceedings or in proceedings in absentia to ascertain the whereabouts of the indicted
accused or to secure evidence;

11. the provisional judicial dismissal of the proceedings due to the lack of capacity of the
indicted accused to stand trial as well as any order of the judge or public prosecutor which issues
after such a dismissal of the proceedings to review the fitness of the indicted accused to stand
trial; or

12. any judicial request to undertake an investigative act abroad. In a preventive detention
proceeding and in an independent proceeding, the running of the statute of limitations shall be
interrupted by acts in the conduct of a preventive detention proceeding or an independent

proceeding which correspond to those in sentence 1.
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(2) The running of the statute of limitations shall be interrupted by a written order or decision at
the time at which the order or decision is signed. If the document is not immediately processed

after signing, then the time it is actually submitted for processing shall be decisive.

(3) After each interruption the statute of limitations shall commence to run anew. Prosecution
shall be barred at the latest by the statute of limitations, however, when twice the statutory period
of limitation has elapsed since the time indicated in Section 78a, or three years, if the period of
limitation is shorter than three years. Section 78a, or three years, if the period of limitation is

shorter than three years. Section 78b shall remain unaffected.

(4) The interruption shall have effect only in relation to the person to whom the act relates.

(5) If a norm which applies at the time the act is completed is amended before the decision and
the period of limitation is thereby shortened, then acts triggering an interruption, which have been
undertaken before the entry into force of the new law, shall maintain their effect, even if at the
time of the interruption the prosecution would already have been barred by the statute of

limitations under the new law.

Title Two Statute of Limitations Foe Execution
Section 79 Period of Limitation
(1) An imposed punishment or measure (Section 11 subsection (1), no. 8) which has become final

may no longer be executed after the expiration of the period of limitation.

(2) The execution of punishments for genocide ( Section 220a) and of imprisonment for life are

not subject to a statute of limitations.

(3) The period of limitation shall be:
1. twenty-five years for a term of imprisonment of more than ten years;
2. twenty years for a term of imprisonment of more than five years but not more than ten

years;
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3. ten years for a term of imprisonment of more than one year but mot more than five years;
4. five years for a term of imprisonment of not more than one year and fines of more than
thirty daily rates;

5. three years for fines of not more than thirty daily rates.

(4) The execution of preventive detention shall not be subject to a statute of limitations. In the
case of other measures the period of limitations shall be ten years. If, however, supervision of
conduct or a first placement in an institution for withdrawal treatment has been ordered, then the

period shall be five years.

(5) If imprisonment and a fine are simultaneously imposed or if, collateral to a punishment, a
measure involving deprivation of liberty, forfeiture, confiscation or rendering unusable is ordered,
then the execution of the punishment or the measure shall not be barred by the statute of
limitations before the execution of the other. However, a simultaneous order of preventive
detention shall not prevent the running of the statute of limitations for the execution of

punishments or other measures.

(6) The statute of limitations shall commence to run when the decision becomes final.

Section 79a Tolling
The statute of limitations shall be tolled:

1. as long as the execution may not, according to law, be commenced of continued;

2. as long as the convicted person is granted: (a) a deferment or interruption of the execution;
(b) suspension of sentence and probation by judicial decision or by act of clemency; or (c)
facilitation of payment in the case of a fine, forfeiture or confiscation.

3. as long as the convicted person is held in custody in an institution by order of a public

authority in Germany or abroad.
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Section 79b Extension
The court may, upon application of the executing authority, extend the period of limitation once
before its expiration by one half of the statutory period of limitation, if the convicted person is

staying in a territory from which his extradition or transfer can not be obtained.

1 s enmsdsznoumaiingans unseNiyaaud lumuanlszuranguuneenn

(RTVN...) WA, ENINNUANZATINNMINGEHN (NTNYIAN 2550).
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MANUIN V.

U.S. Code

Title 18 — Crimes and Criminal Procedure
Part II — Criminal Procedure

Chapter 213 — Limitations

3281. Capital offenses

An indictment for any offense punishable by death may be found at any time without limitation.
3282. Offenses not capital

(a) In General. — Except as otherwise expressly provided by law, no person shall be prosecuted,
tried, or punished for any offense, not capital, unless the indictment is found or the information is
instituted within five years next after such offense shall have been committed.

(b) DNA Profile Indictment.-

(1) In general.- In‘any indictment for an offense under chapter 109A for which the identity of
the accused is unknown, it shall be sufficient to describe the accused as an individual whose name
is unknown, but who has a particular DNA profile.

(2) Exception.- Any indictment described under paragraph (1), which is found not later than 5
years after the offense under chapter 109A is committed, shall not be subject to-

(A) the limitations period described under subsection (a); and
(B) the provisions of chapter 208 until the individual is arrested or served with a
summons in connection with the charges contained in the indictment.

(3) Defined term.- For purposes of this subsection, the term “DNA profile” means a set of
DNA identification characteristics.

3290. Fugitives from justice

No statute of limitations shall extend to any person fleeing from justice.

1 s enmsUsznoumsiingans unseyiyaaud lunuanlszuranguueenn

(PAVN...) WA, ENINNUABZATIUMINGEHN (NTNYIAN 2550) .
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MANHIN A.

CODE PENAL

ARTICLE 133-2 Subject to the provisions of article 213-5 the penalties imposed for a felony are

barred by limitation after twenty years have passed from the date when the conviction became final.

ARTICLE 133-3 A sentence imposed for a misdemeanour is barred by limitation after five years

have passed from the date from the date when the conviction became final.

ARTICLE 133-4 The penalties imposed for a petty offence are barred by limitation after three

years have passed from the date when the conviction became final.

117 : French Penal Code .
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