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ABSTRACT

The purposes of this thesis are to study about the legal protection measures provided
for Part-Time Workers in Thailand whose employments are considered under the employment
agreements. Part-Time Worker is a type of employee who is basically protected under the Labour
Protection Act B.E. 2541 (1998). However, the provisions of the Labour Protection Act B.E.
2541 (1998) applied on Part-Time Workers are not appropriate or not in agreement with them, so
Part-Time Workers in Thailand are facing many problems. When the study was made by
comparing the applicable labour protection laws for Part-Time Workers applicable in four
countries, which are Japan, Republic of Korea, Germany and Singapore, it reveals that the labour
protection law for Part-Time Workers in said countries was specifically promulgated and apart
from the general labour protection laws.

The study further reveals that a promulgation of specific labour laws for Part-Time
Workers may be made by two measures. The first measure is to promulgate the Labour
Protection Act for the Part-Time Workers. Advantages of this measure are that the provisions of
law are stable and sustainable until they will be superseded or amended by the other law in the
form of Act and it provides a full and complete protection for Part-Time Workers. Disadvantages
are that the promulgation process is complicated, slow, difficult and time-consuming and it must
be made by the parliament with public hearings. The second measure is to promulgate the laws
in the form of Royal Decree or Ministerial Regulations through the national administration by
virtue of Section 6 and 22 of the Labour Protection Act B.E. 2541 (1988). Advantage of this
measure are that the labour protection law for Part-Time Workers can be made easily and fast,
covering almost of the details for protection of the condition of employment of Part-Time
Workers. Amendment, replacement or repeal of the said law can be made easily. Disadvantages

are that the law may not thoroughly and carefully be promulgated and it is not sustainable. Based



on the study, the Labour Protection Act B.E. 2541 (1998) originated from the Notification of the
Revolutionary Party No. 103 dated March 16, 1972 and the Notification of Ministry of Interior on
Labour Protection dated April 16, 1972 which provided protection for general labour, child
labour, female labour, Working days and hours, holidays, leave days, wages, other remunerations,
severance pay, compensation fund and welfare. The said Notification of the Revolutionary Party
No. 103 and the Notification of Ministry of Interior on Labour Protection were effective for 25
years, and they were replaced and repealed the Labour Protection Act B.E. 2541 (1998) which has
been in force since then. It is considered that the Labour Protection Act B.E. 2541 (1998) is the
most important labour protection law, providing protection for general labour, female labour,
child labour, wages, other remunerations, labour protection-related committees, Work suspension,
severance pay, special severance pay, control, employee welfare fund, labour inspector and
criminal penalty.

In this thesis, it is recommended that there should be a specific law providing
protection for Part-Time Workers. Since the problem needs to be solved on emergency basis, it is
appropriate that the second measure should be adopted by promulgation of Royal Decree or
Ministerial Regulations in order to provide provisional protection for Part-Time Workers. After it
comes into force for a while, problems and difficulties arising out of the may be taken into

account and used for drafting the Labour Protection for Part-Time Workers Act.
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* Guidelines for Employers on Improving, Etc. Employment Management of Part - Time Workers
Section 3 (1) (¢).

* Guidelines for Employers on Improving, Etc. Employment Management of Part - Time Workers
Section 3 (1) (d).

*" The Minimum Wages Law Section 8.
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Convention No. 175 Concerning Part-Time Work

Article 1

For the purposes of this Convention:
(a) the term part-time worker means an employed person whose normal hours of
work are less than those of comparable full-time workers;
(b) the normal hours of work referred to in subparagraph (a) may be calculated
weekly or on average over a given period of employment;
(c) the term comparable full-time worker refers to a full-time worker who:
(1) has the same type of employment relationship;
(ii) is engaged in the same or a similar type of work or occupation; and
(iii) is employed in the same establishment or, when there is no comparable full-
time worker in that establishment, in the same enterprise or, when there is no comparable full-
time worker in that enterprise, in the same branch of activity, as the part-time worker concerned;
(d) full-time workers affected by partial unemployment, that is by a collective and
temporary reduction in their normal hours of work for economic, technical or structural reasons,

are not considered to be part-time workers.

Article 2
This Convention does not affect more favourable provisions applicable to part-time workers

under other international labour Conventions.

Article 3

1. This Convention applies to all part-time workers, it being understood that a
Member may, after consulting the representative organizations of employers and workers
concerned, exclude wholly or partly from its scope particular categories of workers or of
establishments when its application to them would raise particular problems of a substantial
nature.

2. Each Member having ratified this Convention which avails itself of the possibility
afforded in the preceding paragraph shall, in its reports on the application of the Convention

under article 22 of the Constitution of the International Labour Organization, indicate any
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particular category of workers or of establishments thus excluded and the reasons why this

exclusion was or is still judged necessary.

Article 4
Measures shall be taken to ensure that part-time workers receive the same protection

as that accorded to comparable full-time workers in respect of:

(a) the right to organize, the right to bargain collectively and the right to act as
workers' representatives;
(b) occupational safety and health;

(¢) discrimination in employment and occupation.

Article 5
Measures appropriate to national law and practice shall be taken to ensure that part-
time workers do not, solely because they work part time, receive a basic wage which, calculated
proportionately on an hourly, performance-related, or piece-rate basis, is lower than the basic

wage of comparable full-time workers, calculated according to the same method.

Article 6
Statutory social security schemes which are based on occupational activity shall be
adapted so that part-time workers enjoy conditions equivalent to those of comparable full-time
workers; these conditions may be determined in proportion to hours of work, contributions or

earnings, or through other methods consistent with national law and practice.

Article 7

Measures shall be taken to ensure that part-time workers receive conditions
equivalent to those of comparable full-time workers in the fields of:

(a) maternity protection;

(b) termination of employment;

(c) paid annual leave and paid public holidays; and

(d) sick leave,

it being understood that pecuniary entitlements may be determined in proportion to

hours of work or earnings.
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Article 8
1. Part-time workers whose hours of work or earnings are below specified

thresholds may be excluded by a Member:

(a) from the scope of any of the statutory social security schemes referred to in

Article 6, except in regard to employment injury benefits;

(b) from the scope of any of the measures taken in the fields covered by Article 7,
except in regard to maternity protection measures other than those provided under statutory social
security schemes.

2. The thresholds referred to in paragraph 1 shall be sufficiently low as not to
exclude an unduly large percentage of part-time workers.

3. A Member which avails itself of the possibility provided for in paragraph 1 above
shall:

(a) periodically review the thresholds in force;

(b) in its reports on the application of the Convention under article 22 of the
Constitution of the International Labour Organization, indicate the thresholds in force, the reasons
therefor and whether consideration is being given to the progressive extension of protection to the
workers excluded.

4. The most representative organizations of employers and workers shall be

consulted on the establishment, review and revision of the thresholds referred to in this Article.

Article 9
1. Measures shall be taken to facilitate access to productive and freely chosen part-
time work which meets the needs of both employers and workers, provided that the protection
referred to in Articles 4 to 7 is ensured.
2. These measures shall include:
(a) the review of laws and regulations that may prevent or discourage recourse to
or acceptance of part-time work;
(b) the use of employment services, where they exist, to identify and publicize

possibilities for part- time work in their information and placement activities;
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(c) special attention, in employment policies, to the needs and preferences of
specific groups such as the unemployed, workers with family responsibilities, older workers,
workers with disabilities and workers undergoing education or training.

3. These measures may also include research and dissemination of information on
the degree to which part-time work responds to the economic and social aims of employers and

workers.

Article 10
Where appropriate, measures shall be taken to ensure that transfer from full-time to

part-time work or vice versa is voluntary, in accordance with national law and practice.

Article 11
The provisions of this Convention shall be implemented by laws or regulations,
except in so far as effect is given to them by means of collective agreements or in any other
manner consistent with national practice. The most representative organizations of employers and

workers shall be consulted before any such laws or regulations are adopted.

Article 12
The formal ratifications of this Convention shall be communicated to the Director-

General of the International Labour Office for registration.

Article 13
1. This Convention shall be binding only upon those Members of the International
Labour Organization whose ratifications have been registered with the Director-General.
2. It shall come into force 12 months after the date on which the ratifications of two
Members have been registered with the Director-General.
3. Thereafter, this Convention shall come into force for any Member 12 months

after the date on which its ratification has been registered.

Article 14
1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into force, by an act
communicated to the Director-General of the International Labour Office for registration. Such

denunciation shall not take effect until one year after the date on which it is registered.
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2. Each Member which has ratified this Convention and which does not, within the
year following the expiration of the period of ten years mentioned in the preceding paragraph,
exercise the right of denunciation provided for in this Article, will be bound for another period of
ten years and, thereafter, may denounce this Convention at the expiration of each period of ten

years under the terms provided for in this Article.

Article 15
1. The Director-General of the International Labour Office shall notify all Members
of the International Labour Organization of the registration of all ratifications and denunciations

communicated to him by the Members of the Organization.

2. When notifying the Members of the Organization of the registration of the second
ratification communicated to him, the Director-General shall draw the attention of the Members

of the Organization to the date upon which the Convention will come into force.

Article 16
The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations for registration in accordance with Article 102 of the
Charter of the United Nations full particulars of all ratifications and acts of denunciations

registered by him in accordance with the provisions of the preceding Articles.

Article 17
At such times as it may consider necessary, the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this Convention
and shall examine the desirability of placing on the agenda of the Conference the question of its

revision in whole or in part.

Article 18
1. Should the Conference adopt a new Convention revising this Convention in

whole or in part, then, unless the new Convention otherwise provides--

(a) the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions of Article

14 above, if and when the new revising Convention shall have come into force;
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(b) as from the date when the new revising Convention comes into force this

Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content

for those Members which have ratified it but have not ratified the revising Convention.

Article 19
The English and French versions of the text of this Convention are equally

authoritative.
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Recommendation No. 182 Concerning Part - Time Work 1994

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International Labour Office, and
having met in its 81st Session on 7 June 1994, and

Having decided upon the adoption of certain proposals with regard to part-time work, which is the
fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of a Recommendation supplementing
the Part-Time Work Convention, 1994; adopts this twenty-fourth day of June of the year
one thousand nine hundred and ninety-four the following Recommendation, which may

be cited as the Part-Time Work Recommendation, 1994:

1. The provisions of this Recommendation should be considered in conjunction with those of
the Part-Time Work Convention, 1994 (hereafter referred to as "the Convention").
2. For the purposes of this Recommendation:
(a) the term "part-time worker" means an employed person whose normal hours of work are
less than those of comparable full-time workers;
(b) the normal hours of work referred to in clause (a) may be calculated weekly or on
average over a given period of employment;
(c) the term "comparable full-time worker " refers to a full-time worker who:
(1) has the same type of employment relationship;
(ii) is engaged in the same or a similar type of work or occupation; and
(iii) is employed in the same establishment or, when there is no comparable full-time
worker in that establishment, in the same enterprise or, when there is no comparable full-time
worker in that enterprise, in the same branch of activity, as the part-time worker concerned;
(d) full-time workers affected by partial unemployment, that is by a collective and temporary
reduction in their normal hours of work for economic, technical or structural reasons, are
not considered to be part-time workers.

3. This Recommendation applies to all part-time workers.
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4. In accordance with national law and practice, employers should consult the representatives of
the workers concerned on the introduction or extension of part-time work on a broad scale, on
the rules and procedures applying to such work and on the protective and promotional
measures that may be appropriate.

5. Part-time workers should be informed of their specific conditions of employment in writing
or by any other means consistent with national law and practice.

6. The adaptations to be made in accordance with Article 6 of the Convention to statutory social
security schemes which are based on occupational activity should aim at:

(a) if appropriate, progressively reducing threshold requirements based on earnings or hours
of work as a condition for coverage by these schemes;

(b) as appropriate, granting to part-time workers minimum or flat-rate benefits, in particular
old-age, sickness, invalidity and maternity benefits, as well as family allowances;

(c) accepting in principle that part-time workers whose employment has come to an end or
been suspended and who are seeking only part-time employment meet the condition of
availability for work required for the payment of unemployment benefits;

(d) reducing the risk that part-time workers may be penalized by schemes which:

(i) subject the right to benefits to a qualifying period, expressed in terms of periods of
contribution, of insurance or of employment during a given reference period; or

(ii) fix the amount of benefits by reference both to the average of former earnings and to
the length of the periods of contribution, of insurance or of employment.

7. (1) Where appropriate, threshold requirements for access to coverage under private
occupational schemes which supplement or replace statutory social security schemes
should be progressively reduced to allow part-time workers to be covered as widely as
possible.

(2) Part-time workers should be protected by such schemes under conditions equivalent to
those of comparable full-time workers. Where appropriate, these conditions may be
determined in proportion to hours of work, contributions or earnings.

8.(1) As appropriate, threshold requirements based on hours of work or earnings as specified
under Article 8 of the Convention in the fields referred to in its Article 7 should be

progressively reduced.
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(2) The periods of service required as a condition for protection in the fields referred to in
Article 7 of the Convention should not be longer for part-time workers than for
comparable full-time workers.

Where part-time workers have more than one job, their total hours of work, contributions or

earnings should be taken into account in determining whether they meet threshold

requirements in statutory social security schemes which are based on occupational activity.

Part-time workers should benefit on an equitable basis from financial compensation,

additional to basic wages, which is received by comparable full-time workers.

11. All appropriate measures should be taken to ensure that as far as practicable part-time workers

12.

13.

14.

15.

16.

have access on an equitable basis to the welfare facilities and social services of the

establishment concerned; these facilities and services should, to the extent possible, be

adapted to take into account the needs of part-time workers.

(1) The number and scheduling of hours of work of part-time workers should be established
taking into account the interests of the worker as well as the needs of the establishment.

(2) As far as possible, changes in the agreed work schedule and work beyond scheduled
hours should be subject to restrictions and to prior notice.

(3) The system of compensation for work beyond the agreed work schedule should be
subject to negotiations in accordance with national law and practice.

In accordance with national law and practice, part-time workers should have access on an

equitable basis, and as far as possible under equivalent conditions, to all forms of leave

available to comparable full-time workers, in particular paid educational leave, parental leave

and leave in cases of illness of a child or another member of a worker's immediate family.

Where appropriate, the same rules should apply to part-time workers as to comparable

full-time workers with respect to scheduling of annual leave and work on customary rest days

and public holidays.

Where appropriate, measures should be taken to overcome specific constraints on the access

of part-time workers to training, career opportunities and occupational mobility.

Provisions of statutory social security schemes based on occupational activity that may

discourage recourse to or acceptance of part-time work should be adapted, in particular those

which:



132

(a) result in proportionately higher contributions for part-time workers unless these are
justified by corresponding proportionately higher benefits;

(b) without reasonable grounds, significantly reduce the unemployment benefits of
unemployed workers who temporarily accept part-time work;

(c) overemphasize, in the calculation of old-age benefits, the reduced income from part-time

work undertaken solely during the period preceding retirement.

17. Measures should be considered by employers to facilitate access to part-time work at all levels

of the enterprise, including skilled and managerial positions where appropriate.

18. (1) Where appropriate, employers should give consideration to:

19.

20.

(a) requests by workers for transfer from full-time to part-time work that becomes
available in the enterprise; and

(b) requests by workers for transfer from part-time to full-time work that becomes
available in the enterprise.

(2) Employers should provide timely information to the workers on the availability of part-
time and full-time positions in the establishment, in order to facilitate transfers from full-
time to part-time work or vice versa.

A worker's refusal to transfer from full-time to part-time work or vice versa should not in

itself constitute a valid reason for termination of employment, without prejudice to

termination, in accordance with national law and practice, for other reasons such as may arise
from the operational requirements of the establishment concerned.

Where national or establishment-level conditions permit, workers should be enabled to

transfer to part-time work in justified cases, such as pregnancy or the need to care for a young

child or a disabled or sick member of a worker's immediate family, and subsequently to

return to full-time work.

21. Where obligations on employers depend on the number of the workers they employ, part-time

workers should be counted as full-time workers. Nevertheless, where appropriate, part-time
workers may be counted proportionately to their hours of work, it being understood that
where such obligations refer to the protection mentioned in Article 4 of the Convention, they

should be counted as full-time workers.

22. Information should be disseminated on the protective measures that apply to part-time work

and on practical arrangements for various part-time work schemes.
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