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ABSTRACT

The reference is made to the Condominium Act B.E. 2522 (1979), the second
par;graph of Section 29 states that “In case of application for the registration of rights and juristic
acts transferring the ownership of the apartment, an applicant shall produce certificate certifying
debts arising from the expenses under the Section 18 from the Manager of the juristic
condominium concerned to the Competent official and the Competent official shall accept the
registration of rights and juristic acts upon full settlement of debts”. The implication of this phrase
is, to be able to apply for the ownership transferring, the applicant has to submit the certificate
that certified the full settlement of debts as well as penalty and interest, as mentioned in the
Section 18, from the Manager of the juristic condominium. The requested documents have to be
presented to the Competent Land official to transfer the ownership of the apartment otherwise the
transfer can not legally be granted by the Competent Land official. This is a controversial
definition which raise the difficulty for the applicants those who obtain the apartment from the
auction. The legal execution official, complies with this Section, can not register the rights and
juristic acts transferring ownership of the apartment. The reason is that the applicants do not want
to fully pay the expense arising from the common services as well as penalty and interest so that
the certification of the full settlement of debt from the Manager of the juristic condominium can
not be issued.

As far as the Condominium Act B.E. 2522 (1979), the second paragraph of Section
29, is concemned, the act is truly intended to enforce all owners of the apartment to fully pay the

expenses for the common services , maintenance and the management in connection with the




Y

common property in which all owners are jointly benefit. The juristic condominium consequently
has enough funding to manage and maintenance the common property in the condominium. The
implementation of this law for the normal ownership transferring can be seen as an appropriate
mechanism. However, it is rather inadequate when it is applied to the case that the owner has got
the apartment from the auction organized by the legal execution official, It has to be considered
differently since acquiring the apartment from the auction organized by the legal execution
official is in fact the previous owner is forced to sell the property and it is complied with the
process of legal execution appointed by court which is different from buying the apartment from
the previous owner directly. Moreover, the buyer of the apartment is not a direct debtor who owes
the expenses for the common services. The buyer hence is not entitled to have a responsibility to
settle all the debt including penalty and interest arising from the previous owner of the apartment.
As a result of that, the applicant who obtain the ownership of the apartment from auction should
definitely be protected in some extent otherwise the legal execution can not be done effectively.
The statistic from the legal execution department shows that the auction for the apartment in
condominium arranged by the legal execution department recently becomes less aftractive and
can hardly be sale. The price of the property sale in the auction is also lower than it should be

This study also found out that Condominium Act B.E. 2522 (1979) does not mention
clearly on the penalty charge nor the interest rate in case that the owner of the apartment overdue
or not make a payment for the expenses of the common services and common property. The act in
fact allows the joint-owners who own the apartment in the condominium discuss and finalize the
agreement on this penalty charge and the interest rate which later all be used in the condominium
regulation. As a consequence of this allowance, it can be seen that, in some condominium
regulations, the overdue interest rate is as high as about 10 percent per month or almost 120
percent per annual which is much higher than the legal interest rate legally allowed in the Civil
and Commercial Code, Section 224 , or higher than the normal rate that the finance and banking
sector collect from their customers when the payment is overdue.

There is also one more concern that this study has come across from this act.
Although the owner of the apartment who has obtained the property from the auction organized
by the legal execution official is willing to make a full payment for the debts, penalty and interest

which the previous owner has owed to the juristic condominium according to the regulation of the




condominium, the ownership of the apartment can still not be transferred. The reason for that is
the Manager of the juristic condominium is probably absence from his duty or the condominium
has not yet form the management team so that there is no manager in charge of issuing the
certificate of the full settlement of debts which is an important document needed to submit to the
Competent official in order to be able to legally complete a transfer of the ownership of the
apartment. This will in turn damage to the owner of the apartment who has obtained the property
from the auction organized by the legal execution official

Having acknowledged the concerns that mentioned above, this thesis is focusing on
the solutions aiming to solve the difficulties that the owner of the apartment who has obtained the
property from the auction organized by the legal execution official may face. From the study, I
have come up with 3 recommendations to overcome the problems.

1. To increase the effectiveness of the Condominium Act B.E. 2522 (1979) as well as
to be faired with the owner of the apartment who has obtained the property from the auction
organized by the legal execution official. The debts, penalty and interest in which the previous
owner has owed to the juristic condominium as well as any other expenses that the juristic
condominium has the rights to collect from the previous owner before the date that the contract of
sale between the new owner and the Legal Execution Department is signed should not be levied
and carried on to the new owner who has bought the property from the auction organized by the
legal execution official. However, the owner of the apartment who has obtained the property from
the auction organized by the legal execution official is entitled to pay the expense arising from the
common setrvices, the maintenance and the management in connection with the common property
and also any other expenses that the juristic condominium has right to collect from the owner of
the apartment, if and only if the expenses occurred after the contract of sale between the new
owner and the Legal Execution Department is signed.

2. The implementation of the Condominium Act B.E. 2522 (1979), as far as the thesis
is concerned, should be allied with the Uniform Condominium Act 1999 by mention clearly in
the Condominium Act B.E. 2522 (1979) that if the owner of the apartment is failed to settle the
expense according to the Session 18, the penalty and the interest rate which are already specified
in the condominium regulat.ion will have to be imposed to the owner of the apartment and those

rates shall not excess the legal limit as shown in the Condominium Act B.E. 2522 (1979). I




personally suggest that the interest rate for the overdue payment should not be more than 7.5
percent according to the interest rate from the Civil and Commercial Code, Session 224. Having
added the specific rate, it will prevent the juristic condominium from charging the penalty or the
interest rate too high so that the owner of the apartment can not effort to settle the full payment.
This subsequently has an impact on the owner of the apartment who has obtained the property
from the auction organized by the legal execution official

3. The Condominium Act B.E. 2522 (1979) should specifically legislate the qualification
of the Manager of the juristic condominium and ethics for those who will be working as the
Manager of the juristic condominium which leads to the formation of the discipline and
consciousness of the Condominium manager. Moreover, the measurement and the penalty for the
Manager of the juristic condominium who neglect to perform their duty properly also play an
important role along with the relevant laws and regulation. Having created this kind of regulation,
the efficiency and the productiveness of the condominium management will definitely be increase
which complied to the intention of the law that the Manager of the juristic condominium is a
representative of the joint-owners of the condominium. On their behalf, the manager will do the
best of his ability to look after and manage the property as their representative.

One of the benefits that can be seen if the Manager of the juristic condominium is
monitored and examined is that the joint-owners can be ensured that the management of the
condominium is sincerity and based on mutual benefits. As a result of that, the formation of the
juristic condominium committee who can monitor and examine the Manager of the juristic
condominium should undoubtedly be added in to the act rather than mention that it is not a

compulsory to form that kind of committee as it is in the Condominium Act B.E. 2522 (1979).
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