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ABSTRACT

The objective of the thesis is to study of the possibility in establishing “No-Fault
compensation schemes for medical service” in cases involving medical malpractice and errors
made by medical professional to their patients .In addition, we also look into why this scheme
will be able to benefit Thailand. The aim of this scheme is to protect all healthcare professionals
involving in treatment and diagnosis of patients’ condition in an occurate and reasonable manner
before having to be solely liable for all types of accusations of mistreatments. However the
introduction of No-Fault compensation schemes will require substantial government funding
support where sources of payment may come from the general public such as drawing from the
taxation revenue etc. The success of this scheme also relies on public awareness and better
understanding of the main objective behind this scheme. The most important consideration is both
the rights of the patients and physicians including medical practitioners must beee taken
innntooo account in order to develop a functional and fair program.

The studies shown that medical practitioners are constantly faced with the challenges
of providing correct diagnosis and proper treatment to its patients. At times, the amount of
damages arising from such mistreatment can be too much for individual medical practitioners to
bear. In many scenarios, whereby health care providers already try their best in making every
effort to provide the best care possible to the general public but of course some errors are still
unavoidable. Furthermore, Most of the individual medical practitioner can only earn a fraction of
the cost of such lawsuits. Only cases of malpractice can be compensated for a functioning system.
Natural course of disease and unavoidable side effects of treatment should not be the liability of
the doctor. The problem has become so serious that some of the medical students feel so

intimated that they just give up practing medicine and some even choose to quit their medical




Y

profession. All medical practitioners are suppose to be protected under the rules of the Medical
Council and The Act of Medical Treatment 1975 are only regulation to provide a regal framework
to protect the of all the physicians in treating patients. However, the rules are deemed ineffective
by many as they neither protect patients from the damages caused by mal treatments and
negligence of doctors nor protect the patients’ welfare. The main reason is because currently, the
system that we have is a slow and tedious process for a mistreated patient to file for
compensation. As such many complaints have been raised concerning the slow and unresponsive
system and thus resulted in time wasted. Usually the patients often have to wait for long to get
compensated, simply because it is not easy for the officials to determine the cause of the problem
as evidence are not readily available. The only solution is the tortuous system is by way of
arbitration, which is a complicated, expensive process covered medical insurance plan.in the case
of insurance, it is actually in patients who will be shouldering the burden of all the expenses
involved in arbitration. However, the downside of this scheme would cause the general medical
cost of healthcare sector to rise.

The process to administer this scheme efficiently ‘and effectively is through
documentation of any mistakes made in the course of treatment, which are then used as case
studies to be passed anonymously to other practitioners, hospital, clinic and students for their
learning purposes. In this way, the medical standads of Thailand will likely to improve. Thailand
should invest more in this scheme whose aim is to reduce the concerns and stress that a practioner
has in the course of treatment of patients.This will encourage to feel more at ease performing their
duty and the same time giving the patients a speedy, correct, equal and fair method to seek

malpractice compensation.
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