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ABSTRACT

The Motor Vehicle Accident Compensation Fund Act 1992 provisions that the
victims from a motor accident can apply to receive primary damages from the Motor Vehicle
Accident Compensation Fund when there is an accident as refer to Section 23 (1) — (6) happens to
them. It is regarded the primary damages received from the Fund forms part of the compensation
fund pursuant to the Civil and Commercial Code. Most of the primary damages paid out belong to
the vehicular owner that has paid as insurance premiums to the insurer, who has paid to the Fund
according to the rate specified in the ministerial regulation. It is regarded as paying the primary
damages from the said fund as a supplementary measure for the victim to receive the primary
damages that is sure and prompt in the necessary amount, as life is the precious thing to be
preserved. After the Fund has paid out the primary damages to the victim, it can become the
successor of the victim to make recourse against the liable party as provisioned in the Motor
Vehicle Victim Protection Act of 1992, or as provisioned in the Civil and Commercial Act as the
case maybe.

From the study found that the said supplementary measure has several legal problems
as the recourse for the primary damages paid out of the Fund in each case as provisioned in the
Motor Vehicle Act 1992, Section 23 (1) — (6) have to comply with several acts, which in each act
has different provisions, also the method of implementations and has a problem on the statue of
limitation. Moreover, there are other expenses in order to comply with other laws included, that

cannot comply with the objective of the Fund to pay out only in accordance with the Motor



Vehicle Victim Protection Act 1992. In the event that the victim receives the primary damages
that the Fund cannot find the liable party, the victim can apply for the compensation in
accordance with the Victim Reward, Indemnity, and Expense to the Defendant Act 2001 another
way. This makes some damaged parties to have received excessive damages more than the actual
damage, which is against the principle of actual indemnification.

From the said problems, the author has recommended to amend the Motor Vehicle
Victim Protection Act 1992 to make recourse on the primary damages to pay back the Fund to be
in the same direction within the same statue of limitation. If in the event that it cannot find the
liable party, the state shall be responsible for reimbursing the Fund. Also it should set up a
Supervision Commission to oversee other expenses to comply with the objective of the Fund
truly. Furthermore, for the victim to receive the indemnity not exceeding the actual damages, it is
entitled to receive the primary damages pursuant to the Motor Vehicle Victim Protection Act
1992 first. If it is not enough to compensate the actual damages the victim has a right to receive
indemnity pursuant to the Victim Reward, Indemnity, and Expense to the Defendant in a Criminal

Case Act 2001 as well, but only for the shortfall.
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