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ABSTRACT

Insurance system is playing an important role in the economic development of the
country. Product liability insurance is one vital type of insurances, particularly in the developed
countries. Nowadays, daily used hazardous products become indispensable in doing daily
activities of people. The examples of hazardous products are as follows; floor cleaner products,
detergent products, grass and weed killer product, etc. Those products usually compose of erosive
chemical materials as active ingredients. Therefore, if the use of hazardous products causes
damages to life, body or health of the consumers, and environment, the customers should receive
the appropriate and fair remedy. In the meantime, from the manufacturer’s perspective, the risk of
liability for the product is inevitably high.

From the study, it was found that most consumers who received damage from daily
used hazardous products have not been fairly remedied and fully compensated. To compensate
and provide a remedy for the damage through judiciary system, relevant legislations are necessary
to be applied. However, the study found that relevant legislations in force at present such as law
of buying and selling, torts law under the Civil and Commercial Code, Act of Hazardous Objects
B.E. 2535 (1992) and Act of Consumer Protection B.E. 2522 (1979) once applied still could not
provide remedy and compensation to consumers efficiently and fairly. In addition, to exercise the
right to file a compliant in court sometimes may take a long period of time depending on the
confiscation of fact and the burden of proof by the parties.

This thesis would propose the application of the product liability insurance system to
fill the gap or overcome obstacles in providing remedy to consumers affected by the use of
hazardous products. A direct benefit resulting from the use of the insurance system is that

customers will receive appropriate protection and fair compensation when they are harmed by the



daily used hazardous products in household. The indirect benefit is that the manufacturers would

pay more attention and be more careful in every step of their manufacturing process of the

hazardous products, etc.
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® Council Directive 85/374/EEC of 25 July 1985 on the approximate of the laws, regulation
and administrative provisions of the Member States concerning liability for defective products amended
by EC Directive 199/34/EC of 10 May 1999. Directive 85/374/EEC, Article 1 provides “(T) he producer
shall liable for damage caused by a defective in his product” and Article 9 provides” (F) or the purpose
of Article 1 ‘damage’ means: (a) damage caused by death or by personal injuries; (b) damage to, or destruction
of, any item of property other than the defective product itself, with a lower threshold of 500 ECU,...”
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Consumer Protection Act 1987 @9 Part I, Section 5 ﬁﬂgmmm

0]

(1) Subject to the following provisions of this section, in this Part “damages” means death
or personal injury or any loss of or damage to any property (including land).

(2) A person shall not be liable under section 2 above in respect of any defect in a product
for the loss of or any damage to the product itself or for the loss of or any damage to the whole or any part

of any product which has been supplied with the product in question comprised in it.

a1

* The Product Liability Restatement of Torts Third, Section 1 ﬁtymmm

o

One engaged in the business of selling or otherwise distributing products who sells or distributes
a defective product is subject to liability for harm to persons or property caused by the defect.”

’ The Product Liability Law (Law No. 85, 1994) (SeiZoubutzo-Sekinin Ho) Fatimaldfady

1o a1

k4 '
AWAIUN 1 nIAYIAN AA. 1995, Article 1 Vyajaa:

“The purpose of this law is to relieve the injured person by setting forth the manufacturer,

etc. for damages when the injury on a life, a body, or property of a person caused by a defect of a product,...”
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" Article 7 (¢) : “The Producer shall not be liable as a result of this Directive if he proves
that “the product was neither manufactured by him for sale or any form of distribution for economic
purpose nor manufactured or distributed by him in the course of his business.”

" Article 3 (2) : “Without prejudice to the liability of the producer, any person who imports into
the Community a product for sale, hire, leasing or ny form of distribution in the course of his business
shall be deemed to be a producer within the meaning of this Directive and shall be responsible as a

producer.”
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it muamlssfudy Sl @ THE DEVES INSURANCE PUBLIC COMPANY LIMITED

97 uax 99 ey euunsATHuRT 97, 99 Deves Insurance Building, Ratchadamnoen klang Road,
RS 0A IANIUAT npmw 10200 Borwornnives, Phranakom, Bangkok 10200

s + 02670 4444 Tnsens : 0 2280 0399 Tel. : 0 2670 4444 Fax : D 3280 0399

E-mail : dvsins@deves.co.th, hutp:ffwww deves.co.th E-mail : dvsins@doves.coh, hitp:/fwww.doves.co.th
lwaoduinnimindudimszmainid AN AFFILIATED COMPANY OF THE BUREAU OF THE CROWN PROPERTY

Products Liability Insurance

Proposal Form ,

1. General data

1. Name of Proposer in full

2. Address

3. Description of Business

4. How long established ?

II. Product and sales data
1. Does your business involve manufacture, processing,

packing, wholesaling or retailing? Please state which :

SW/PROFESSIONAL/PROPOSAL FORM/1 01/05/00 Rev.0



Wit asdseiudy Sifa (nww
97 uar 99 emsimarseiudy onusiwdadlunat
LSTHIR LIAHTIUAS ATANNY 10200
Tns : 0 2670 4444 Tnses « 0 2280 0399
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THE DEVES INSURANCE PUBLIC COMPANY LIMITED
67,99 Deves Insurance Building, Ratchadamnoen Kiang Road,
Borwornnives, Phranakom, Bangkok 10200

Tel. ; 0 2670 4444 Fax : 0 2280 0399

VES E-mail : dvsins@deves.co.th, hitp:ffwww.deves.co.th E-mail : dvsins@deves.co.th, http:/fwww.deves.co.th
INSURANCE fluatedninaminifud sraannningd AN AFFILIATED COMPANY OF THE BUREAU OF THE CROWN PROPERTY

netduuavil 0107537002,

2. Give below details of all products :

(Use separate sheet it insufficient space below)

Trade Name | Name of

Manufacturer

Description of Estimated Annual

product Turnover

3. How long have your products been on the market ?

4, Specify any products which are inflammable, explosive,

poisonous, radioactive or in any way dangerous :

5. Are directions for use given

a) by printing on the container or product ? yes no
b) by separate leaflet or brochure 7 yes no
6. Describe the containers
7. Are the products used as components ? yes no

If yes, with what type of products and by what industries ?

SW/PROFESSIONAL/PROPOSAL FORM/2

01/05/00 Rev.0
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i imombziude aife @y THE DEVES INSURANCE PUBLIC COMPANY LIMITED
97 uaz 99 smtsmaAdseiudy auunwaniunary 97, 99 Deves Insurance Building, Ratchadamnoen klang Road,
L silog tANsEuRS AFANHY 10200 Borwomnives, Phranakom, Bangkok 10200
ns : 0 2670 4444 Tnsens : O 2280 0399 Tel. : 0 2670 4444 Fax : 0 2280 0399
E-mail : dvsins@deves.ce.th, hitp:/www.deves.co.th E-mail : dvsins@deves.co.th, http:ffwww.deves.co.th
FuvluaSad i FwdRudmwseuvndatd AN AFFILIATED COMPANY OF THE BUREAU OF THE CROWN PROPERTY

8. If any of your products are assembled by another firm (or persons)
or if your products incorporate parts manufactured elsewhere,

please give details below :

9. Are any of your products or components thereof

manufactured abroad ? yes ne

If yes, please give details below, including country of

manufacture and value of such products or components :

10. Give the following details regarding products supplied or distributed abroad :

Country Annual Turnover

How are you represented in those countries ?

(e.g. through agencies, concessionaires or your own Branches [Le. direct])

11. Do you keep record of the sources of supply of

goods and materials which you handle or use ?

SW/PROFESSIONAL/PROPOSAL FORM/3 01/05/00 Rev.0
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Tns 1 0 2670 4444 Tnss ; 0 2280 0399
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THE DEVES INSURANCE PUBLIC COMPANY LIMITED

97, 99 Deves Insurance Building, Ratchadamnoen klang Road,
Borwornnives, Phranakorn, Bangkok 10200

Tel. : 0 2670 4444 Fax : 0 2280 0399

E-mail : dvsins@deves.co.th, htip://www.deves.co.th

AN AFFILIATED COMPANY OF THE BUREAU OF THE CROWN PROFPERTY

nsifloninuil 0107537002475

12. Do you enter into any agreements or undertakings to
indemnify (or hold harmless) suppliers of materials
or components Or sub-centractors or processors in respect '
of any injury or damage 7 yes no
1f yes, please supply wordings.
13. Do you issue any written guarantee or Conditions of
Sale with or in respect of any of your products ? yes 10
If yes, please supply wordings.
Note : For all products concerned in this enquiry it is essential
that descriptive leaflets or brochures, specimen labels, ’
guarantees and conditions of sale are attached to this
questionnaires.
III. Previous Insurance/previous claims
1. Have you previously been insured ? yes no
If so, Please specify :
Name of insurer Policy period Limit of indemnity
1
2
3
4
5
2. Has a previous application been declined ? yes ne
Has a previous insurancea) required increased premium ? yes no
b) requied special restrictions ? yes no
¢) been terminated/not been renewed
by an insurer ? yes no
If so, please give detailed information.

SW/PROFESSIONAL/PROPOSAL FORM/4

01/05/00 Rev.0
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widn umlssifufe @i ) THE DEVES INSURANCE PUBLIC COMPANY LIMITED
97 Lag 99 mmsinnAtieiufy auussduiunan 97, 99 Deves Insurance Building, Ratchadamnoen Klang Road,
WRUATIOH wanszuns fganwe 10200 Borwornnives, Phranakorn, Bangkok 10200
Tns 2 02670 4444 Tisna : 0 2280 0399 Tel. : 0 2670 4444 Fax : 0 2280 0399
DEVES E-mail : dvsins@deves.co.th, http://www.deves.co.th E-mail : dvsins@deves.co.th, hiip:/fwww.deves.coth
Riirbueladuinanmindaud it AN AFFILIATED COMPANY OF THE BUREAU OF THE CROWN PROPERTY

nafomani 0107537002478

3. Inrespect of the products proposed for this insurance,
please give details of :

a) any claims made or pending against you

Year Number of Claims Paid Outstanding

Please give detailed information regarding each claim on separate sheet.
b) any circumstances or incidents which may result in a claim or

claims against your firm ?

IV. Indemnity required

1. Limit any one accident

2. Limit in the annual aggregate

3. Deductible each and every loss to be borne by insured

I/We declare that the statements and particulars in this proposal are true and that I/we have not misstated

or suppressed any material facts. I/'We agree that this proposal, together with any other information supplied
by me/us, shall form the basis of any contract of insurance effected thereon.

Signing this proposal form does not bind the proposer or underwriter to complete this insurance.

Dated this day of 20

For and on behalf of

(insert name of firm)

Signature of partner of principal

Please attach a brochure concerning your firm.

SW/PROFESSIONAL/PROPOSAL FORM/S5 01/05/00 Rev.0
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