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ABSTRACT

This thesis is made to study the principles and measures in putting the pressure on
debts according to the social security law : case study of the employer's liability for the
counterpart fund payment. The study is made about the principles involving the pressure put on
debts in comparison of the foreign social security law and Thai social security law on how to put
the pressure on debts against the employers who failed to surrender or surrender the incomplete
amount of counterpart fund within the schedule provided by the law.

According to the study, there have been many problems on the principles and
measures for the acceleration of debts according to the social security law. First problem : In case
of how the determination of punishment given to the employer who failed to pay the unpaid debts
of counterpart fund by charging the surcharge at the rate of 2% per month of the total amount of
the unpaid counterpart fund. according to Section 49, would be appropriated. Second problem : In
the case that the Secretary General of Social Security Office is given the sole power in issuing
orders for the seizure or attachment of the property of the emplover who failed to pay the unpaid
counterpart fund according to Section 50. Third problem : In the case that the properties of the
employer who has the problem with the unpaid counterpart fund have been removed, sold or
disposed of prior to the Social Security Office's issuance of order to seize or attach the employer's
properties. Fourth problem : In case the properties have been removed, seld or disposed of by the
third person after the arder to seize or attach the properties of the employer who has the problem
with the unpaid counterpart fund has been issued by the Social Security Office. Fifth problem : In
case the order to seize or attach the properties of the employer who has the problem with the
unpaid counterpart fund has been issued by the Social Security Office prior to the executing
officer's seizure or attachment of properties according to the Code of Civil Pracedure, but the law
authorizes more power to the executing officer than that given to the Social Secunty Office,
causing the Social Security Office to submit the plaint to the court, asking the court to give order
to Social Security Office to average the properties previously seized or attached by it, The final

problem : In the case that the employer, the insured or any other persons are prohibited to lodge



{ y

the appeal against the seizure or attachment order of the properties of the employer who has the
problem with the unpaid counterpart fund according to Section 85.

Therefore, for the solution of the said problems the guidelines have been proposed by
the author for the solution and improvement in the case of the employer liability on the
counterpart fund payment with the punishment against the employer who has the problem with
the counterpart fund by charging it the surcharge at the rate of 2% per month of the total amount
of the unpaid counterpart fund but not exceeding the amount of unpaid counterpart fund as
provided in Section 49, The order issued to seize or attach the properties according to Section 50
should be given by the resolution of the Social Security Board, not the absolute power of the
Secretary General of the Social Security Office. In addition, the competent officers of the Social
Security Office should be given the power to seize or attach the employer's properties on
temporary basis in case the employer is considered by them as having tendency not to pay or pay
the incomplete amount of counterpart fund. Furthermore, the third person should be clearly
required to pay the compensation first in case the properties have been removed, sold or disposed
of following the Social Security Office's issuance of order to seize or attach the properties. In the
event that the prices of such properties have not been paid in due time the competent authority
shall have the power to seize or attach and sell such properties of the third person on auction
without asking for the writ of seizure or order from the court as if he was an employer with the
unpaid counterpart fund and provide that the Social Security's competent authority property
seizure or attachment should be on a par with executing officer. Finally, the employer, the insvred
or any other persons who dissatisfied with the order of the Social Security Office's Secretary-
General or competent authority given in accordance with this Act should be granted with the

opportunity to appeal in writing to the Board of Appeal, according to Section 85.
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