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ABSTRACT

Issuing an arrest warrant is 8 compulsory measure of officers on duty which can
affect citizens' rights and liberty. In the case of using electronic means to transmit an arrest
warrant, the electronic-based warrant might have a negative effect on a person’s rights and
freedom physically and even worse, his/ her residence. Since the judge is not able to scrutinize
necessities in transmiting a warrant by inquinng the investigators in front of the court, such
issuance of a warrant must be used oaly in a very urgent case.

According to the study, it was found that transmitting an arrest warrant using
electronic means in the United States and Canada is manipulated in the same principle but only
time limit is a major concern. By its definition, “emergency” refers to a critical situation in which
the officer cannot appear in front of the judge as the result of a very long distance between the
officer’s location and the court. Therefore, the officer can request for an arrest wamant via
electronic media. For example, the officer can describe the circumstances causing him to be
unable to ask for a search warrant by a phone call.

In the case of transmitting an arrest warrant using electronic media, the officer can present a Jarge
amount of documentary evidence accompanying the warrant via video conference and the court is
able to investigate the case as appropriate through computer screen.

In Thailand, the Neonthaburi Provincial Court was the first who introduced the use of
clectronic media to wansmit an arrest warrant, Even though such electronic-based system of
issuing a warrant has been abolished, the request for its utilization must only be implemented in
an urgent or reasonable case in consisience with the Supreme Court’s Principles and Procedures

of Issuing A Warrant or Order of B.E. 2548 Section 32. This law pinpeints the problems



€

concerning the methods or procedures in applying for an arrest warrant due to a very long
distance between the applicant’s office and the court, inconvenience of travel, other obstacles, etc.
The officer (or applicant) can make a request for an arrest warrant by ﬁsing reliable electronic
means which is an exception for emergency only, not a facility used for completing the officer’s
duty,

In order to provide a legitimate and fair measure in issuing an arrest warrant via
electronic media for authorities concerned in Thailand and in turn, the court is able to investigate
all evidence as appropriate, the suggested guidelines below should be followed:

1. Video conference or a portable computer which transmits picture and sound
should be utilized so that the court can scrutinize both documentary and physical evidence as well
as witnesses. In this way, the court can conduct a trial through computer screen seeing moving
picture and listening to the voices of the officer and the witnesses testified in the case.

2. The officer who applies for the warrant should describe the situation he claimed

to be 5o urgent that he is not able to request for a warrant by himself on telephone.
At this time, the judge will record the conversation as evidence which will then be decoded and
kept in the court’s archive of criminal prosecution before the warrant transmitted by electronic
media is approved. The judge can also phone the officer to confirm his identity as required in the
Criminal Procedure Code.

3. If the officer wants to carry out an investigation before issuing an arrest warrant,
he must report the results of the investigation to the judge via electronic means. After that, he
must submit the record of the investigation as stated in the warrant within 7 days since the alleged
offender was arrested. In the case of issuing a search warrant, the officer must submit the record
of the investigation to the court issuing the warrant within 15 days since the proceedings required

by the warrant were made.
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