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ABSTRACT 

At present, problems causing various forms of damage to consumers are increasing 

with rapid economic growth. Yet, business operators can be held liable for the damages caused by 

defectively manufactured goods and services only through regular legal procedure which can be 

lengthy and time consuming. The purposes of this thesis are to study problems and legal measures 

in connection with the lawsuits against business operators who are liable to the consumers, to 

analyze the legal problems involved, and to seek appropriate measures which oblige business 

operators to be responsibIe for consumers. 

The study shows that the execution of the rights to receive compensation and remedy 

for damage caused by the consumption of goods still follow the regular legal procedure. That is, 

only individuals whose rights and duties are involved in the dispute and must be exercised 

through the medium of the court are entitled to submit their cases to a civil court. The Consumer 

Protection Committee is entitled to proceed with a case on behalf of consumers only when the 

consumers' rights are violated and the prosecution of such a case benefits the general public. The 

burden of proof in the dispute falIs on the plaintiff who makes the claim and the judgment is 

binding only to the parties in the particular case. A study of the legal systems in other countries 

reveals that the principles of strict liability and pmceedmgs by groups are adopted and the burden 

of proof falb on the business operators and mt the consumers. This results in the business 

operators taking a greater care in the manufacturing of their products. 

The author thus suggests that the principles of strict liability be adopted in the cases 

involving consumer protection because manufacturers are in the best position to prevent dangers 

and damages to be caused by their goods and services. With regard to the case proceedings in 

which the judgment shall bind all parties, the principles of case proceedings by group should be 

DPU



applied to the cases of consumer protection as well. With regard to lawsuits by private 

organizations, foundations should also be entitled to proceed on court cases on behalf of 

consunlers. These measures will significantly expand the extent of the protection of consumers. 

In addition, in order to truly provide consumers with genuine compensation and remedy for the 

damage affecting them, a provisional protection procedure before judgment should also be 

adopted. DPU
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Y 
b Yo,  i n ~ m w ~ 1 s ~ ~ s v ~ f i o v 0 9 ~ n n a i n n Y o q  ln~urn~u{alnro-r'~ uona~nIunpwuiuw"u~iu 

Y Y  

uas~u~~3uihirnsfiin w ~ ~ m ~ s v ' ~ ~ u ~ i u 3 u n i ~ e l ~ z n ~ u ~ 1 ~  ~n~rnw' lun~~~u' i i~ufu~aw I '  

n a i u i ~ i r a ~ i o s l t r ~ ~ ~ m a 1 0 ~ 1 ~ t l ~ 1 t l  Article 2 - 3 f r i l a ~ ~ f r l f  1 ~ ' ~ l f ~ l h 1 ~ R / l f h ~ 6 3 3 f l  f l i 3 f l i l a$9  

~ ~ i l n n $ u n ~ i u ~ i l u ~ ~ ~ ~ n I ~ i n ~ ~ p d n ~ ~ u i ~ ~ ~ n ~  l u  articles a B ~ w o n ; d ~ i i  UWG 

%&i1 

(1) n?~?un?s~a~~u'un~~n156~~u!~ifi~~r~~11udn~a:6a!d M?O 

rn~uiu8uiii~u2da~uui1q7 idu n ~ ~ u i u ~ ~ u u d ~ u n 4 1 ~ ~ ~ 1 ~ n k n ~ ~  (Clearance Sales) Iu Article s 

(2) n ~ u ~ u m ~ n ~ : i i i d o ~ o l S u ~ u m s ~ u u i ~ u t ~ n n  iniu nlrTwm7 

ih18uld on?oln"una3u9?9~~ Article 2 - 3 ~ ~ u J u  

10 y q ~ ?  G ~ 9 6 ~ I w w  n (2538). ~ Q H P ~ ~ ~ ~ P ~ I ~ u P ~ ~ ~ ~ ~ P ~ ~ z Q I U B ~ G U .  wiYi  5 1. 

" du'm~u Jo yn. tbulla8nr. w f i  2s. 
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(1 ) n < ~ ~ ~ I U ? V ~ ~ R ~ M W I ~ ~ ~ ~ I  (Contractual Liability) 

1 1 ~ ~ u a a n g n u ~ u ~ ~ r i ~ ~ ~ o ~ G u ~ y ~ i n ~ n ~ a ~ u ~ ~ 1 i j ~ m i ~ 1 ~ ~ ~ i I a " ~ 1 % ~ ~ a " n  Warranty 

n?srn~?uds~~uiuau~imi~~uin~~ 459 BGB 41 ~ ~ ~ ~ ~ ~ D U ~ ~ ~ ~ ~ ~ ~ U ~ I ~ U X I ~ ~ I U ~ U ~ ~ ~ ~ D I ~  

~1?1~411wnwio.r ~ ~ B ~ O ~ ~ I N Y L ~ ~ U ~ ~ R ~ ~ ~ D ~ ~ ~ U L ~ U I ~ ~ X I L L ~ ; ~ S ~ F U ~ ~  Gurj.roz1&fludn7 

~ ~ ~ ~ ~ ~ T ~ . ~ ~ ~ ~ ~ N u I u ~ R u ~ ~ ~ I I R u B R I ~ ~ ~ N ? o T R u ~ ~ u ~ u  $ ~ R P U ~ ~ I ~ U $ I ~ R Y ~ ~ W ~ B ~ ~ ~ U  
d 9- - 9 4  94 4 

uinsi 462 BGB n~nnnsj  w ~ ~ ~ o ~ ~ ~ n 8 ~ y ~ ~ ~ ~ a ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ n ~ ~ ~ u  W ? B D I O ~ T ~ M B  

9 4  4 i d n n n n i a . r n ' f e ~ d d u u d u ~ ~ ~ ~ i ~ ~ n u i f ~ ~ ~ ~ % ~ u i i  377 e~ounuiMor~o.rns?~a(ou8u~i 

dri9uou d o w u n a i u ~ i ~ n u n w s ' ~ ~ ~ ~ ~ u d ~ ~ ~ n ~ i ~ ~ ~ ~ n n d i a p n ' w ~  ~a:iu~~ii@!auau~u 
92 4 ~u~turnwuo.riiu{itfuua"a e e l l ~ ~ a ~ ~ ~ ~ ~ m n l ~ m ~ ~ ~ ~ ~ n ~ ~ ~ i 7 u d ~ ~ f i ' ~ f ~  R I U U I F I ~  463 

~ ~ I ~ ~ ~ ~ ' ~ B & ~ ~ ~ ~ ~ " L ~ ~ ~ ~ ~ U ~ P ~ ~ ~ ~ I W ~ O ~ ~ U ~ I ~ ~ O ~ ~ I % J L H R I I ~ ~ ~ V O ~ ~ U ~ ~ ~ ~ O ~ ' W ~ ~ S ~ ~ ~ ~ W  15 
~pluLawl~Hiniiu~ilfU~nibflPd~d811%]~ ~erd~i~n'u f w ~ n ~ ? o $ h w u ' i u n " o ~ ? f l i j ~ ~ ~ u ! d & ~ 9  

f i o 1 ~ n n n " ~ n a 1 u d s ~ u 1 ~ ~ a " ~ ~ d ~ ~ 0 ~ ~ w a " ~ f . p ~ o ~ 8 1 n ~ 1 ~ ~ b a ~ 6 ~ ~ n a 1 % ~ ~ ' ~ 1 ~ ~ ~ ~ ~ a 1 % ~ ~ ~ e r ~ 1 ~ ~ ~ ~ ~ ~ ~  

~ m ~ o ~ a 6 9 ~ u ~ n r a u ~ ~ n a ~ u b ~ u ~ 1 ~ ~ ~ d b i i ~ ~ 1 n ~ n ~ ~ ~ n ~ 1 a ~ a  ~ i ~ ~ - i u i ~ i u ~ i u ~ u m ~ a o i n ~ u ~ i f u  
4 9  4 u 1 n ~ o l n ~ d n ' i o l i i i ~ ~ n 1 ~ ~ 1 ~ ~ ~ ~ a n 1 ~ ~ ~ ~ ~ ~ ~ u u 3 0 ~ ~ ~ ~ 1 ~ ~ ~ ~ ~ ~ a n " ~ l ~ ~ ~ w ~ w ~ ~ ~ ~ u ~ 1  

im-wq7nsslr$u7 ~ n " o i i ~ 8 u r n z ~ ~ d ~ ~ ~ u q ~ n ~ w ~ o ~ ~ u ~ ~ ~ ~ u d ~ i  n?nfiutii~?~wfinfirn.J; 

u ~ n q t u r n w u i u ~ u ~ ~ i i u ~ i u e i ~ u ~ u n ~ ~ ~ 1 i  

wiunjrruiu~uosih ~ ~ ~ ~ \ ~ ; ~ ~ ~ ~ ~ ~ I U ~ O ~ ~ O ~ J ~ J ~ R I U ~ ~ I ~ ~ ~ U M I U ~ ~ ~ U ~ W ~ ~ I ~ ~ ~ ~  

J 
(Consequential Damages) ~kbd~dD~lu7sfi lw"~~U~$;~l ~ 3 1 ~  tBumulXGinuu~w ~i:na~u;w 

7 J t l P { ~ l L l  ~ ? ~ ~ ~ l ~ l ~ m 3 ? ~ d 3 ~ f i ' ~ ! ~ m ~ $ f l b 1 $ 9  FI~ IS!~~WIU BI~~~RV$~~QMUIUIUB~GU 

Y ~ ~ u i u i % ~ ~ u 1 u n a ~ u ~ ~ 1 ~ ~ ~ ~ ~ 1 % 1 n a " ~ d ~ ~ ~ 1 ~ n ~ 0 ~ 1 n ~ % ~ 1 d ~ ~ ~ u ' u i ~ n n d l l ~ u u i ~ ~ ~ ~ 0 1 n d u ~ 1  
1 4  w b v  9. d Y 4  P a  d 9 a  

ihTmu"wio4 a t d ~ u ~ u n n u ~ u ' u a n ' ~ g ~ ~ n ~ ~ ~ ~ ~ ~ ~ ~ a m ~ ~ ~ d ~ i ~ ~ ~ n m n ~ ~ ~ ~ ~ ' ~ ~ ~ ~ i ~ ~ ? ~ l ~ m  
2 -  3 9 plw 

~ ~ P I ? ? U ~ ~ U N ~ U M A R R U U A I ~ { U ? ~ ~ R  ~ ~ ~ ~ w u ~ o ~ I ~ u ~ ~ R ~ ~ u ~ ~ ~ ~ u ~ ~ ~ ~ u " I I ~ o I ~ ~ ~ ~ ~  
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Iw"flYflflflialu (Third Party Beneficiary) 1I~;I1U?n?lU~R~3nd72dd91dLfiUdU8XIr"fl R&:U 

a 9 o ~ w s ~ ~ f l ~ i n ~ i a ~ u ~ 1 u ~ ~ ~ ~ a 1 % ~ 5 " U i i ~ 9 u w ~ ~ a ~ ~ ~ ~  

B I N ~ U ~ ? ~ : ~ ~ ~ ' ~ Q ~ I R U M ~ ' ~ ~ ~ ~ I I ~ U ~ ~ ~ R ~ U . ~ ~ " ~ ~ I ~ ~ O ~ ~ " E ~ F Q M ~ " ~ Q L ~ D ~ W " ~ ~  ti 

n " ~ ~ ~ d o o i ~ ~ 0 1 1 ~ u $ u n i 5 k ~ n ~ n ~ i u ~ ~ ~ ~ ~ w ~ d o ~ f ~ ~ ~ ~ ~  1~u~o~660.rw'qob~9nai%~~+un1~ 

B 9J 19ugu!d asknipludugluvas Fault Theory ~lrdoi j i~dnn?ll l~~~~1~9flai iau~1~n"LIn' ir i t  
d V d  rn~ulbnniiunYi~ia~1~7m~ ~o~~imr:~o~n~o-ri~~ulw~nuiiiiun~i~ui~;nunwios~~a~ 

~ f l u ~ w ~ d i ~ ~ ~ ~ ~ ~ n a ~ % ~ ~ ~ e r n ~ u  ~ ~ o ~ i n ~ ~ u ~ u i u s ' r ~ ~ i i ~ ~ n ~ n ' u w a $ ; a ~  ~ ~ u 4 d 8 1 ~ n j ~ 1 o ~ n '  

13 Bernhard Von Braunschweig. (1981). Product Liability: a Manual of Practice. p. 12 
14 

Ibid, p.13. 
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w- B u n . J ' y ? l a ~ s o - r n ? l ~ ? ~ i S ~ ~ ~ ~ ~ l ~  (Strict Liability) U B ~ I U D ~ I ~ O E ~ ~  l n g ~ $ U  

dsmq n.R. 1976 (Atomic Energy Act) l l n r l l ~ m ~ n ~ w ~ ~ n ~ ~ ~ l ~ v 0 9 1 ~ 0 5 ~ ~ 0 ~ ~  m l d l l ~ l ~ ~ f l  

m r ~ m s ~ q o b u ~ ~ ~ w ' o u n a i u n ~ ~ ~ n ~ ~ ~ ~ ~ ~ w ~ ~ ~ ~ ~ n "  1lnz6 i n h i l n - ~ i u ~ u i j ~ ~ d ~ ~ ~ ~ ~ ~ ~ i ~ ~  

Iunpnuiu~~wizlrB3 ~ ~ i ~ ~ n ~ w l n o ~ u s ~ ~ ~ d u ' ~ i ~ u i i ~ ~ ~ ~ ~ n ~ ~ ~ ~ n ~ ~ a ~ ~ ~ ~ ~ ~ ~ ~ w o ~ u n ~ ~ I X  
4 4  IY 0 n ~ i u K u n ~ a ~ $ u ~ b n n  ~ ~ a ~ ~ R u i ~ n ~ ~ d ~ ~ ~ ~ ~ a ~ ~ ~ i ~ i j ~ ~ ~ ~ v i ~ u ~ l + ~ u ' n ' u n w n u m a ~ ~ n u n w i ~ ~  

1unsfi;1?2~ hJix~ ~ ~ ~ 1 ~ ~ ~ ~ l u n s ~ ~ u 6 1 ~ i i o ' u n r 1 ~ ~ u i n ~ n o 1 n n 1 ~ i w ~ 1 ~ u n " 1 ~ u  

(Development Dangers) ~ ~ O I ~ ~ P I ~ ~ ~ ~ ~ ~ ~ P I ~ ~ I U ~ P J ~ S D ~ L I ~ ~ ~ ~ % J I ~ O ~ U ~ ~ ~ L ~ U ~ ~ U ~ A D C ~ ~ ~ O ~ ~ ~ ~  

A I 
UQSIM 

n P r u r n ~ ~ ~ ~ a ~ ~ a s v ~ ~ ~ ~ ~ ~ ~ a ~ u ' ~ ~ ~ ~ u ~ n ~ f i l d ~ ~ i n " ~ ~ ~ w ~ ~ a ~ ~ ~ n  1uhsn"un'ia 
i Y  IULGB~WU~GIJ ~ S I I W " U D S ~ W ~ I ~ ~ ~ ~ ~ ~ E ~ ? ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ I % J ~ ~ P I ~ P I ~ B U % J I ~ ~ ~  L W ~ I E ~ T : I J ~ U ~ ~ I ~ W % ~  

~ ~ ~ ~ U ~ ~ U I J ~ I U ~  m n 1 f i ~ ~ i ~ u ~ n ~ a : ~ 6 n n ~ d ~ u ~ ~ ~ d ~ i ~ ~ n " u ~ 1 a z f i " u  (Barter) Ilidn--~~~i1i8~ 
9 plw 

d ~ 2 ~ n n ' n s ~ m ~ n ~ a s ~ ~ ~ ~ ~ ~ ~ ~ 4 f i 1 ~ ~ 1 9 f i Q ~ 8 1 ~ ~ ~ ~ ~ ~ ~ a ~  bw'nfiunlo-l{u?~nn~~!a~fl 
Y e r  

n a i u d a o ~ E u a s ~ l z ~ 8 ~ ~ 5 ~ ~  ~ ~ ~ 1 9 . ~ ~ l ~ ~ ~ ~ ~ a ~ 0 9 d 1 ~ d a i ~ ~ ~ ~ ~ 1 ~ ~ f l 1 ~ d n n 3 ~ 9 ~ ~ e r e r d 4 ~ " 1 1 1 6 ' d ~ m ~  
Y 

~ ~ o ~ u u n ~ i u ~ a ' n r : ~ ~ a ~ ~ d ~ f i l i w ~ 0 ~ ~ ~ n n ' % u f 1 ~ ~ ~ i ~ ~ ~ ~ ~ 1 ~ ~ ~ ~ i i ~ u 1 1 ~ ~ ~  n ? w ~ ~ i ~ W u u n ? o  

4 K Y  
~ ~ I ~ I ~ ~ ~ ~ ~ ~ I ~ M ~ ~ ~ ~ ] ~ ~ ~ I ~ ~ Z ~ U ~ W ~ ~ H ~ I ~ ~ ~ ' U U L ~ ~ H ~ ~ O L L Y ' U ~ T ( ~  (Laisser - F&) L~WUURTI 

~nunuui i~~ui i i  u u b r ? n n u i n a ~ u m ~ ~ ~ n ~ ~ n ~ ~ ~ ~ ~ ~ 1 ~ l ~ ~ ~ ~ ~ a * ~ ~ ~ ~ ~ n ~ ~ ~ X ~ ~ 3 ~ ~ ? n ~ ~  

~ a o ~ ~ d ~ ~ ~ i m m ~ ~ w ~ ~ ~ ~ ~ ~ ~ ~ u n ~ ~ m n n ~ ~ n ~ ~ ~ n ~ ~ w a ' ~ ~ Q ~ ~ ~ ~ ~ ~ ~ ~ a ~ a ~ n ~ ~ ~ ~ ~ a ' n ~ ~ ~  
4 - &  ' 92 pl osinnuu Guitza lumsiBuiuiu gygan~oqr:i.rw nti13zo winiin--iut~urnulnq lunyw; 

i ~ a u - i u c u h  ~ ~ U ~ ~ U ~ U $ U W ~ $ U V ~ ~ { $ D I O ~  M~~~~unriumumElI~~~Ui1 Caveat Emptor 

M?D Let the Buyer Beware 
J "  9 w  n r i u 0 ~ ~ ~ u i u " o 1 n n 6 0 ~ ~ ~ ~ 1 n u u ~ ~ 1 ~ ~ ~ ~ ~ ~ ~ 1 f f 1 d m ~ ~ 6 a ~ ~ ~ ~ ~ n n ~ ~ ~  r i 7 l n '  

1 
r ~ u ~ 1 ~ ~ u g ~ o m s ~ i u l u ~ ~ 0 f l ? n l ~ ~ 1 9 ~  i l l ~ u u u n l n ~ ~ d  n ~ ~ u ? u n ~ ~ w f i n ~ n ~ u ~ p T ~ ~ u p J ~ n ~ u  

* d Y S  ms w~iniiu~~'la".im~~u'lums w ~ n ~ r i u n ~ u ~ ? u n i ~ n ~ i ~ ~ f n a i ~ ~ r n u ~ r n u o ~ ~ m r  o y u l ~ n n  

o-a~u!&Tu ~ I ~ ~ ~ ~ I ~ ~ M ~ ~ ~ ~ ~ ~ ~ ~ ~ ? ~ W ~ ~ ~ D E ~ R ~ I I ~ ~ I ~ ~ I U ~ ~ ~ F I ~ A L I ~ : L ~ ' U  W ~ I ~ ~ I I T I M ' ~ I ~ ~ ~ ~ F I  
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2.3.2 %3llJ!d~3fd~~ 

~ ~ ~ u l d n ~ u ~ ~ u r ~ u u d l 4 ~ ~ 1 ~ n i ~ a i ~ I u n ~ ~ 1 d ~ ~ ~ w a n ~ n ~ u ~ ~ ~ d ~ 9 ~ ~ ~ ~ ~  
44 4 2 4  4 
1 a w o ~ ~ n n n ~ i ~ l n ~ ~ $ u d 5 ~ ~ ~ ~ ~ u f 1 ~ ~ 1 ~ ~ a a o a "  (Civil Law) J E U U U U M U I O I ~ O P ~ ~ ~ ~ ~ ~ ~ ~ ~  
8 1 ~ ~ n ~ ~ u u o . r ~ ~ 8 i u 1 ~ ~ u a ~ ~ u 1 ~ ~ ~ u n 1 ~ 0 ~ n  r n n ~ u r n n u i n ~ ~ ~ ~ ~ i i ~ o i r ~ ~ ~ m s n ' u n i  

n ~ 1 u o f ~ 1 ~ u u Y P i n ~ u u 1 4 ~ l ~ d ~ ' 1 ~ d 1 u ~ ~ ~ k 0 1 ~ 1  ~do{~ i id iu io~nnsn91~rn5 iu~~~n i5n5z i i  - 3 ~ 1 3 ? ~ i i ~ n ~ 0 m ~ n r ~ d l ~ u ~ % o u t n n p l u ~ u + ~ n u u s ~ n u  ~i'ijBiuionYosYrin~uXuninaip~~?~ 
4 9 2  I $ Q ~ {  ~ ~ u ~ n i ~ ~ . r ~ ~ u " ~ i i o ~ ~ ~ ~ ~ u w ~ u n ~ ~ ~ n n a ~ u u ~ n i ~ n ? o ~ i  ^Inurgunu7~lnons.r 

$urn~ti~i~~un~e~~ii~i~nsziipmuiplw~~u~.runasrnwuiuna"n~iuuin~~npI 5:uuf! 

W ' l l i l i n u n r ~ r n ~ ~ ~ ~ ~ ~ ~ ~ n ~ ~ ~ ~ n a i % ~ I p d n ~  i ~ ~ ~ ~ ~ ~ ~ u ~ n ~ ~ ~ ~ a ~ n o ~ ~ $ ; p d n i ~ a ~ % ~ ~ ~ . ~ l ~ n R  
4 - 3  $4 d ua 4 winnuu i~ums$&Ghinnsaonou wn~nu1+0~~unnu6wudfl~~dIu n"o {ldn2uun-tgnlio-ru 
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g .  #uu%~. loniBun (D, W. Elliott) n ? ~ n u i ~  i d d ~ i ~  mszm5w'qou' 
A 

(burden of proof) ~ n 2 i u n u - i ~  2 Gu laskmnd~si=h n?iunulukan nu1u89 ~ U Y i d v n s d m ~ ~  

o-d ~ ' l l l " ~ d o l u u " o ~ f i o o i ~ o ~ n n ~ r ~ ' ~ o d ' u Y o ~ i i ~ ~ ~ ~ ~ ~ ~ n d i ~  JW~I~BISISU~X iilula*~~a: 

d9~8udqh~dudondu~qivi n21unu1udn~s vu-iuds nri;dlurnsi~wu~undn~iu~~'td~~w"~oi  

~ ~ ~ ~ w ~ a ~ r d u ~ ~ a u ~ w a ~ ~ n i ~ ~ ~ w " ~ u ~ ~ ~ ~ ~ u m ~ ~ ~ ~  
d s d  

imnm huzi?. mzu? (Edward W. Clew) O%JIU~I ''m31n154p1j" 

i m i u n u ~ u  2 riu drtmmm ~ i s ~ ~ w u ~ u ~ ~ n ~ ~ u % ~ ~ ~ ~ ~ ~ ~ ~ X ~ ~ u i w ~ ~ o L i i a ( ~ n ~ p d a i a p d i b i u a ~ v  
Y d  a ~otdoo?sdtfJudst~~u dztmldnoc nu~uBc rnr~iwu~u~fin~iuPndpILdob~d~~1nLp.1uo~ 

n ~ i u n n ~ o ; l $ u ; ~ ~ i i ~ ~ ? a d n i > a 6 i ~ "  

22 
D. W. Elliott. (1 972). Phipson's Manual ofthe Law of Evidence. p. 213. 

23 
Edward W. C l e w .  ( 1  972). Mccormick's Handbook of the Law of Evidence. pp. 783 - 784. 

24 ~ J ~ x ~ ~ w ~ ~ w ~ J I ~ ? ~ ~ ' D ~ ~ o I I ~ ~ I U I I W ~  ui~l'ii  84. 
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B 
i i n ~ u 1 n ~ - i u . a ~ m s ~ n ~ ~ ~ ~ 0 P d d 1 ~ d ~ ~ ~ ~ ~ 6 u " ~ l ~ 4 ~ ~ ~ ~ ' ~ ~ 0 ~ a 1 ~ r u " ~  

nncli=i~onn'~uuol:dn i ~ ~ n ~ ~ w " ~ ~ ~ ~ l u f l ~ : ~ ~ ~ d ~ ~ ~ u  ~ n a d u r i i ~ i a u  Iurn~do~n$dinYu 

n71rrdr : r n ~ ~ 8 u ~ d o  r n r - n ~ ~ ~ q o d ~ s n ? ~ u d ~ ~ u i ~ ~ ~ u ~ ~ o  [Negligence) IIR~OQIUIBUMIU 
(damage) mn~dliTilw16 ~ ~ i l ~ n ~ f i ; d i ~ ~ n ~ n i i 1 ~ ~ 1 ~ . ; i ~ l 0 ~ n " ~ a l a ~ 9 ~ n a ~ % 1 d ~ ~ % ~ 1 ~ i ~ ~ d ~ ~ ~ ~ ~ u  

(conbibutory negligence) fll5 t m4iiqoimnufi~im~ ~ u n s ~ ~ m s ~ r n ~ w ~ ~ o ~ 9 u d ~ ~ ~ d u ~ 3 0  
9 4 2 5  G b ~ n ' l ~ u . r ' l u v ' o ~ ~ 0 ~ ~ 4 m n ~ 1 ~ d 1 ~ ~ ~  i h u ~ u ? u ' ~ i w u i u ~ ~ n ~ i u ~ ~ ~ ~ ~  t hu ihhunnn  

m r ~ m r ~ q a u ' o l n a ~ n ' ~ ~ ~ n " ~ f l ~ ~ n ~ a ~ b ~ ~ ~ d ~ ~ ~ ~ ~ d n i ~ m n a ~ n ' u ~ ~ d  

5~~jl~~Fl7111 ~(~~IUL~UIIIU L ~ ~ ~ ~ ~ ~ ~ o ~ ~ ~ ~ I u ~ ~ I u ~ w I ~ u I ~ o  
A 2 

u ~ s i i l n o a ~ ~ ~ u 1 ~ ~ 1 n Y i n P ~ m ~ n : ~ U P ~ u ~  ~ R U I ' U ~ W B ; ~ G ~ ~ U ' ~ ~ ~ * D ~ ~ D P ~ . I ~ $ U ~ ~ ~ U ~ I ~ V I ~  

d 
mungnmuu~~olu~m ~ u n ~ l i i . r s s s u r n r d o i n a ~ u ~ ~ n i ~ a & i ~  

A 4 iduds:1Auloqw'~od1&94naiuo?~n7uinsiiai't~ rns:mrw'qorjnno~~lf;~vi*~ (nmuwcu 
u d o  A m s ~ r n s w P ~ o d ~ u u Y ~ ~ f f o 0 ~ ~ o ~ ~ 0 ~ 9 ~ u i ~ w ~ w u i ~ ~ B v " ~ B  im:ri~Iripny u i ~ ~ l u w u ~ u ~ a ' f t ~ i t l  

~ I ~ U I L A ~ F R ~ U  ~ ~ ~ l i i ~ l d ~  1unRds:uinlula'e (Negligence rase) ~ o n t ; n ~ o a i j ~ ~ i d  

1. r i n ~ r ~ r n r w ' q o ~ ~ a n ~ i u d ~ ~ u i ~ ~ ~ u ~ ~ ~ ~ 0 ~ 4 i ~ a ~  

2. ~ I W ~ ~ U ~ ~ ~ ~ ~ U ~ ~ I ~ U ~ ~ A ~ ~ U ~ ~ ~ U I M L ~ U L S ~ B  

3. i ~ ~ ~ a ~ a A o ~ u ~ ~ ~ f i o ~ ~ ~ ~ i n w u ~ ' u ~ ~ n ~ ~ p d i i i ~ ~ i ~ i ~ w ~  

miung~msu~sah ~ ~ ~ M ? ~ ~ ~ ~ ~ ~ ~ R ~ I % J ~ I u I R ~ I u H ~ ~ ~ ~ ~ ~ " ~ ~ ~  
9 p r  u p r  

UYO& B ~ ~ ~ ~ ~ U ~ L ~ U V O B I ~ ~ ~ B U ~ ~ ~ ~ U D ~ ~ U  (each party must prove those facts which gave 
/ Y  d s a 

rise to right or defenses on which it relies) ml: ml A ~ Q U U  0b~003415Ufl<l  eweis is last"^' 

l u n 8 n ~ ~ n ~ i l u n u ' 1 d ' u 0 ~ ~ ~ ~ ~ ~ ~ : w ' ~ 0 d i 1 ~ ~ 1 ~ ~ ? ' ~ 1 n a 1 % ~ ~ ~ u ~ ~ ~  

~ ~ ~ ~ n a 1 u ~ d u ~ i u ~ u ~ d ~ ~ ~ 1 3 ~ ~ ~ n ~ ~ ~ ~ 1 ~ ~ i ~ ; 1 ~ d ~ ~ l 4 5 " ~ f i 1 ~ p l " u ~ ~ ~ ~ m ~ % ~ d ~ ~ ~ a a n ~ ~ ~ 1 i 0 ~ ~ ~ ~  
4 ~uoslju uinsl 823 ~~armsnsz i ius - r i~~~uv~~f iu iwg~~~f i "awa iuL~u~ ie r~u i~un i5n5 : i~  

diinnawu~u (unlawful) bm:?nmn~ (culpable) ~ ~ I ~ T R U L Q W I B  ~ ; A o  1 0 ~ f i " # o d ~ ~ $ d i l  Biinu 
n w e  e 

dQ¶Jmkf l i~~lnsy iunaix15~.~ '~5:a '9  (standard of  care) L I R Z  1~1~m5n5zl;ii~ufi01w*~iim 

as Zelman Cowen and P.B. Caner. (1 956). Essays on the Law of Evidence. p. 242. 

26 
William T. Fryer. (1975). Selected Writing on the Law of Evidence and Trial. p. 997 

27 
E. J .  Cohn. (197 1). Manual of German Law (Vol. 11). pp. 219 - 220. 
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wa7ua~owiu~a~woinfi15~l?lnniiw&ilw3ou?n1si w n n ~ = ~ ~ i n d ~ ~ ~ i ~ u a f i u 8 ~ u a w u 1 n  

r j ; J i ~ n n l i a u % w ~ ~ a ~ ~ ~ ~ ~ ~ . u d ~ ~ n a ~ ~ ~ ~ a ~ d o ~ d u * ~ n ~ u  n ? l ~ 1 ~ l ~ l l d U ~ ~ ~ ~ 1 9 6 a ' 3 $ 1 ~ ~ ~  

d ~ ~ ~ m r ~ . a " d w s ' ~ u n ~ o ~ n ' ~ ~ b u n i u s l s r ~ ~ ? ~ ~ ~ ? d ~ ~ ~ ~ ~ ~ p d ~ ~ ~ ~ d ~ ~ u ' u m ~ ~ n " u i n ~ ~  mTiz 

~ ~ ~ G ~ I L ~ ~ ' ~ R ~ ~ ~ E ~ ~ ~ ~ ~ u ~ I ~ ~ I u ~ ~ ~ ~ L ~ ~ I ~ A I ~ o w , C I  d r ~ n s ~ i r i ~ ~ ~ l i n n ~ ' ~ % ~ i ~ ~ l ~ u n ~ s h i ~ u ~ ~  

~ ~ ~ R ~ ~ ~ W f / t l ~ ~ ~ 1 P 1 ~ f l ~ ~ ~ ~ ~ U ~ 1 ~ 1 b ~ ~ 9 I D ~ U  (Freedom of Will) I ~ ~ L M ~ Y ~ F I ? I U ? Y ~ ~ R  

4 
IQWX$YE$ (Privity of Contract) L ~ U M ~ T ~ ~ U L ~ U ~ ~ H ~ ~ ~ ~ P ~ ~ I ~ ~ I L ~ U R ~ " ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  

2.4.1.1 n~nna~uYu~nI~ani~Y'~~el~:Xpd 

~ ~ u r n ~ ~ ~ ~ i i ~ o ~ ~ u ~ ~ ~ ? ~ f i ~ ~ ~ ~ f l ~ ~ n ' u ~ h ~ ~ ~ ~ ~ ~ ~ ~ ~ a  TRUOIOLII~ 
ms~ull~:riu&lu 2 sti14 Y lu i i  rnz?uds:n'ulnuGmu& (~xpress Warranty) ~~nmi~?udwYu 

%%?.Id?ulu (Implied Warranty) n t i l 3 8 ~  
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I Y 
eaa Y d B 

1 ) ~I I~?U~IL~UTRU$RLL& (Express W-ty) ~~un~u~ns$nhnund  
A a 

n ? i u ? u J ~ ~ i u ~ q q i n d i ~ ~ ~ ~ ~ ~ u  . a ~ i ~ n o ~ n w n u n ~ m s m n a . i u o s ~ ~ ~ ~ i i w d u r n s ~ u ~ u ~ i  
2 

s ~ ~ u i i ~ ~ ; o ~ ~ ~ ~ u n s ~ ~ d u n * ~ ~ u ~ n ' ~ n a ~ u ~ ~ ~ ~ ~ n w ~ o ~  n~oriona~uii iu~iuuu~;~lu~~Znna~n"u 
A -  A' la'Iuu'oriyq~ n ' ~ ~ u r i i i u ~ o c ~ ~ n n u u a i a u ~ ~ ~ d ~ i ~ u $ i ~ ~ ~ ~ ~ ~ ~ ~ ~ f l ~ ~ n ~ ' ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ w  J D D ~  

oc i i thuk i?~qarnwroai?~~i  Yl;iio-huZdltuul~F;miu iiu m~oonluYudsGu n4o 
9,- or 

il~6dumr nna~n"?u1101~1w* ~ ~ ~ ~ ~ ~ ~ I L ~ ~ ~ M I ~ ~ ~ ~ I R I I ~ ~ ~ U ~ ~ ~ ~ R U ~ ~ ~ B I ~ $ H R I T ~ ~ ~ ~ ~ ~  

9 4  d u  lun; Crocker V. Winthrop Laboratone i 14aub~u ~ ~ ~ L ~ o u ~ ~ ~ ~ Q ~ ~ u A ~ ~ u E J s B J ~ ~ ~ H ~ ~ ; ~ u I  
A 4 4  

Yn'wa'nl~a: i~nu'~uu~~u~oi i  "TALWIN-~ d s i i n r r ~ ~ ~ u < a n ~ ~ u l % u f l a ~ $ i ~ n ~ w ~ ~ ~ d ~ ~ ~ n  
d 24 

~la - :  ~ ~ a u ~ s ~ ~ A ~ u s ~ ~ i i l ~ ~ ~ a " a 0 ~ 1 ~ ~ ~ a ~ ~ u ~ ~ ~ ~ 1 " ~ : ~  { l i i c l ~ l  IUIU~RUW~IXYUUIRL~EI 
o ~ n ~ ~ g j n ' l ~ ~ ~ u  h ~ ~ ~ ~ u ~ m ~ ~ ~ n ~ ~ ~ ~ ~ ~ ~ + u ~ t : ~ i n ~ ~ ~ i n i ~ ~ f l u ~ ~ ~ n a ' i a  lui-x=rwi~ln$iiiun~u 

A 
n ' ~ i ~ r i n a i u a ~ u ~ u o ~ o i n I ~ u i  6 L ~ ~ ~ ~ ~ T 3  15uvuin mnYEiGoBi~ i i l n u ! ~ ; t Y ~ ~ i i i u i d ~ ~ ~  , .  
- 4  Y 9 A -  2 a ~ n l n m a i ~ u ~ s m w ~ ~  u ~ I L ~ ~ ~ ~ ~ ~ - ~ ~ ~ R ~ ~ U ~ ~ ~ U ~ ~ U ~ I B P ~ L ~ ~ U U O ~ ~ R I ? ' F I ~ ~ ~ ~ ~ U ~ ~ ~  

~~$w"l3uraai$i irau~idu~ioon8iw~iiuluw*osmni~ 

2) ~ ? I ? U ~ ~ L ~ U ~ R U ~ ? U I U  (Implied W-ty) dunqr~dr?nnhsdu 

~ d o ~ s d o ~ ~ ~ n s ~ ~ ~ ~ i l n n ~ u k ; ~ ~ ~ a ~ u ~ n i s i ~ u n d n  ~nun?~u?uijnrnwna'fifi~wxIlu$1iiib3u 

i o ~ i ~ u ~ n s ~ f i u r n u ~ ~ t y ~  1 ~ ~ ~ n ~ ~ ~ n ~ i i 1 ~ ~ d ~ ~ ~ ~ d ~ ~ 1 ~ n ~ d ~ u ' 1 ~ ~ ~ ~ ~ ~ n ~ ~ d ~ : ~ u i ~  

i i u ~ ~ ~ ~ o ~ d n a ~ u m ~ ~ ~ ~ u ~ 1 % 1 d ~ ~ t n ~ ~ ~ a ~ a " ~ ~ d ~ ~ ~ ~ ~ ~ ~ 0 l 4 ~ u n 1 ~ ~ 1 ~ ~ ~ n ~ u 8 ; 1 ~ ~ ~ ~ ~ 1 ~ 0 ~  

ria~~2a*~9ua~na'n~ldO'n~.i~~dot11aIn o ~ a ~ u l $ ; i i n i ~ ~ . ~ l d ~ ~ ~ u ~ ~ ~ d ~ u i u 1 ~ u i ~ i ' ~ 1 P l ~ ~ ~ ~  

1~u61uiouli~np~lnu 8~i~Mirnun~iu~8uo?~~:G1w* 
9 0  ru iini~~nmsud3~riuL~fd~U~a"Lnu~~1U iju mrfudr:riufolnrr'1Ji?wi (Warranty of Title) 

d e  Ae? &~-u1uiuzowio@f~i1~ J W ~ ~ W M ~ O ~ ~ I U ~ U ~ R D ~ D I ~ ~ ~ ~ ~ ~ W ~ ' W I R  @%muirnthnJounsos 

l ~ n o u n i w u " t u 2 ~ ~ n u d n 5 ~ r  m s ~ u d r ~ ~ ~ m ~ $ 4 n s ~ ~ ~ u 1 ~ ~ u ~ 1 u i ~ ~ ~ 1 ~ ~ ~ ~ i u ~ u  
v -  v $  

(Warranty of Merchantability) ~ S I P ~ I ~ ~ U ~ ~ I U ~ Y ~ D ~ ~ I H M ~ ~ M U T ( ~ ~ ~ T O ~ ~ ~ ~ ~ ~ ~ O O ~ % J ~ ~ ~ I U " ~ ~ ~  

m l u a n i w u ~ d u ~ ~ ! $  ~ I W ~ ~ ~ I S ~ ~ W ? O E I ~ ~ S ~ ~ ~ P ~ ~ U ~ S S R I R I ~ ~ ~ ~ ~ ~ ~ ~ ~ J ~ ~ ~ ~ ~ U % ~ ~ I ~ % ~ ~ ~ $ ~  

dd 9 nlsu?lfinniunxrnasiau ~ i w  ~ i ~ d u o i ~ i s i l ~ a s m ~ i ~ ~ ~ : ~ ~ ~ n n 1 ~  X ~ d w s n u u m n l ~ m ~ l i  

m u d  ~lnzngnd~q ~ ? u ' l a " n s ~ ~ p d ~ i ~ ~ b j n ' l ~ ; a ? & ~ a  dsidi~~?ud~:~ui~ina~udno~fiu 

~ia~mu~sn' l~~~ul~~ioJdsz~ny1voc~u~iEu ~ ~ u ' U G n n u n u y s d w ~ ~ u ~ a i u  jn'l~n:;i?ud~:flu 
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n~iu?uijRn~un6nn~s?ud~:n'u~nudfuiu~ ~ f iun~iu?u 'u i jm~i l~n~~inul$  
8 1 1  Y i+iwuni; ~an:iilupl~iu~uiin~i~vi~ (strict Liability) LLU~I~YIUOZI~I+ R ~ ~ U S C ~ ~ R ~ L T ~ ~ ~ U ~ T ~ U I J  - d wa'niior4uins4u.rl~i(miu ~ i r n n i ~ ~ n a i u i . P r u ~ i u ~ n ~ " u u  ~ u I u ~ ~ ~ B u ~ D ~ ? u ~ ~ ~ ~ P ~ ~ ~ ~ ~ % J ~ ~ o M I u  

o : & ~ ~ i ~ ~ l n ~  ~wdow~nw"umnn~~u?u~~? i l~  

~~PjwtYninn~~m~ Warranty 0~iid5zT~w61~m5{~1n~o9f~1?lfin II~KII%J~~UO?J 

~ i a Y ~ n ~ ~ ~ l m s e . r ~ ~ i l n ~ W ~ A t W u a i n u n i w  i w s ~ ~ ~ u ~ u ~ d i u i o r i e s s t l u ~ i ~ ~ ~ ~ $ ~ ~ ~ ~ % ~ i n n ~ ~  

rjC f i l%d{siun~wl~koi id iuu{A~~uf j~rnsniwum$ou~u ~touna!iufiailr;ut;n 
2 4  B e * 4 -  

(Exception Clause) iWdodil~~ui~llj~o~~u~nbtlw1~1umaixI~~uniu9uaiu a.rislo~iu~n.rnn6~ 

u o ~ n ~ i u 5 u v i u ~ r n d q o l r y i  (Privity of Contract) I ~ ~ ~ ~ ~ d ~ ~ i i d i ~ ~ o ~ ~ ~ w n n ~ n ' u  

~8uoli1t' lnXlliulo~Gn~ ~ . ~ ~ I I ~ ~ ~ S T ~ R ~ ~ O ~ I ~ ~ I P ~ ~ ~ ~ ~ U L ~ ~ ' L ~ L L ~ ~ S ~ ~ ' ~ ~ ~ ~ I % J ~ ~ W B ~ ~ ~  

i ~ u w r i n a n w ~ d d ~ ~ ~ o ~ i ~ ~ d ~ ~ o ~ ~ d n n a ~ u  J ~ ~ F I I U M I ~ Z ~ ~ I  d ~ n " o i i ~ a w ~ & j n r ~  

' t u ~ o d ~ ~ d ~ ~ u d o ~ 9 ~ n ~ ~ ~ l ~ i u i j w ~ s k l i  iudo.ro1n9mfi~rnwlumsthd~fi~i wind1 
a 4  9 d  

t7yryi~u~bu'ln ~ ; ~ t i w n ~ ~ r i u i % t d u $  g n n ~ ~ t i l ~ ~ l ~ d n ~ ~ 4 d ~ ~ ~ ~ % ~ ~ ~ t ~ 3 1 ~ 9  ynnao'u7 

8 ~ i ~ ~ ~ $ u d + ~ ~ i k i a e r ~ n i ~ i o ~ u f i f a ~ 1 f i ~ n 1 f  ~ ' I I ~ W I W U D I ~ ~ ~ ~ ~ L ~ ~ I ~ ~ ~ ~ ~ ~ I I ~ I ~  idosoin 
A W  B l Y  A n n n o u & ~ ~ $ ~ ~ ~ ~ ~ ~ . r i ~ r n u i ~ i ~ : ~ ~ ~ i ~ ~ ~ ~ i  ~ ~ n " o i ~ ~ ! h i ~ u r ; ~ u ~ k f ) u a ~ o ~ n ~ ~ ~ f i a i u ~ ~ W ' u ~ 6  

r l r i n n a i u ~ ~ ~ i u i w i . r a r " ~ ~ i  (Privity of Contract) ~ ~ n i i i ~ ; . r ~ B u g d n ~ ~ n ~ d i ~ y  

o u ' ~ s n U d t l ~ n ~ ~ ~ u n ~ ~ ~ ~ ~ ? l n n ~ ~ i m l n s n o ~ ~ u a u ~ n a i % ~ i ~ u n i ~ l ~ ~ ~ ~ ~ ~ ? ~ n n  8 4 ~ 1 ~  

3 0 4 -  avtru i%yywjdltrd. (25391. ~ ~ P ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ I ~ ~ I P I I ~ O P ~ I U I I ~ ~ ' L I ~ I ~ A ~ I P I W ~ ~ ~ I ~ G ~ ~ ~  r w  - 
f i u w ~ e s & ~ h - ~  w.n. 2522. 16. 

31 qwu qn%& n rdu~Su. nw"i 9 - lo. 
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d 9 4  
(Freedom of Contract) ~ n ~ ~ d 5 ~ ~ ~ ~ ~ ~ ~ i ~ ~ 1 ~ d d 1 ~ ~ ~ d ~ ~ ~ n 1 4 ~ 1 ~ ~ d ~ ~ d d b ~ ' ~ 1  (Form) ~114 
l u Z ~ ~ i l i a : $ i K u $ ~ ? F n n q n 7  n u  n ~ u ~ i k s u ? u l ~ u x Y u  8 q ~ 1 o ~ u n r i n ~ ~ i i i n ~ w d . ; i 1  

(Standard Form Contract) I R U I W ~ U ~ O + ~ ~ ~ ~ ~ U I $ ; ~ ~ ~ U ' F ~   id^ ~~uni$un'io 
v 0 w us 2 ' 
U O Q I ~ I R R ~ ~ U ~ I J ~ R  (Exception Clause) ~ H U I U O M ~ ~ ~ ~ ~ ~ " B U ~ ~ Q I ~ P I W ~ ~ ~ ~ L ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ "  
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2.4.2 ~ 3 l % J ~ l I ~ ~ l f n 9 ~ ~ ~ ~ ( ; 1  

4 2  pr d I d  99 w $ u n s o l n r ; ~ n u m u ~ l ~ u u n n u d u ~ k u ~ d ~ ~ n n ~ p r 6 o ~ i n ' o ~ s ~ d u n g ~ u ~ u  

~ ~ ~ ~ ~ ~ ~ ~ ~ R A ~ - ~ ~ ~ ~ ~ " o ~ o ~ x L ~ ~ ~ ~ I u T ' Y ~ R I u w I ~ I L ~ ~  ~ n u n g ~ l n u h ~ n a ~ a z t ~ m ~ o ~ ! w e r  
w n b  % !iflyqn hlulls~u3nn~nlnullij~~n:'1'~1G'116 U ~ W  2 %YNU 5 &IIIUIFITI 420 81411~51452 

Inuuinsi 420 ~ S ~ ~ I N U R I B I I M ~ ~ ~ ~ ! ~ G ~ S U ~ ~ ~ ' ~ I  ~ ~ ~ ~ ~ ~ ~ I Q M ~ O ~ ~ E U I W L ~ M I ~ D  ~ i i i e ~ n n r r 6 u  
1 4 -  d 4  w d 4  I~uijnngnuiu $~iu1t8omoBsimsi~~nn riifidrnu88 ouiuunn in"TiwffA M ~ W ~ ~ U N L ; F I  

8 V l ~ F I d l 4 ~ U 8 9 ~ ~ 1 4 ~ ~  ~;lUjlf$~Ud7tlZl~R o ~ ~ D Y o . ~ I # ~ ~ G U I ~ ~ I J M W L L ~ ~ I ~ I ~ O ~ ) I ~ ~ ~ ' ~ ~ "  '%9Rlll 
5 

ng~uiu~wuo'on~nwqu~na1~1i3~ (Fault Th-f ~ u ~ ~ ~ ~ ~ ~ L w P ~ ~ ~ ~ L ~ u ~ F I ~ I R I ~ ~ w ~ M ~ ~ ~ ~ w I ~ ~ ~ ~ ~ ~  

L! 44 

d t~douh  ndi3Ao uonsino:~nquin?i~~~h (Fault Theory) I I ~  L I ~ U O ~ M ~ H ~ ~ I I U ~ - ~  Gun41 
~~v-tqu@'u5u** $ ~ ~ ~ u ~ d n i ; i ~ u i ~ ~ ~ ~ ~ n ~ ~ ~ 1 ~ 1 # 1 ~ ~ ( n i ~ a r ' ~ n 1 ~ ~ 1 ~ 6 t l f 1 i ~ 4 n ' ~ 1 d  i ~ o a o i u m r d  

9 v  or 9 rnqiqnu$u~rn~t~duw1L~la~~ n Q ~ u i u n ~ ~ ~ n f 4 i o u P l ~ ' u ~ a ~ n ~ " u ~ n ~ " u ~ ~ ~ o o ~ ~ ~ ~ ~ ~  nqui 
Y 

4 d W  

y a m q n ~ i u Y u i i ~ 9 u ~ i a a ~ ~ ~ ~  osun-ldoldii 
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U ~ ~ ~ 8 ~ l ~ ~ ~ ~  (Conduct intended to invade the legally protected interests of others) PlqM$ 

r i i u " ~ b ~ ~ o n u ~ ~ u ~ ~ f ~ ~ ~ ~ ~ ~ ~ ~ ' i ~ i ~ ~ ~ ~ ~ i ~ l w * ~ ~ ~ n a ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ n n n d  l.ri3umsni~nx 

~ o : $ ~ ~ ~ n ; l s : v i i n ' o ~ i ~ ~ ~ ~ ? u n i ~ n ~ ~ i ~ v ~ q w u  

2)  n a i ~  ~ u ~ ~ ~ ~ u ~ ~ s ~ ~ L ~ R ~ ~ ~ ~ ~ R ~ I ~ ~ I ~ ~ ~ ~ ~ I ~ ~ u ~ T ~ u I ~ L ~ " u ~ ~ o  

dd~qm"ao"u~dumu (Conduct which created a foreseeable and unreasonable risk to such 
dde4 c l ~  a 

interests of others) wqnrQ;naii r nsn r~ r i~TnuJ r :u in1a 'u~~~~~~un i~n r~ i~~1d idud~~u  

cinrijrn~~uTiuu~d A t o i B : ~ ~ ~ ~ i n ' ~ r r n s f i ~ : i 1 1 m u i ~ ~ w 7  r i ~ ~ ~ u n ? . i ~ a ~ ~ n i 3 b u ~ f 0 9 ~ 1 ~ ~ ~ ~ 1 ~ ~ ~ ~ ~  
A d 0  ¶I b d o ~ ~ u ~ ~ u ~ u ~ r n s ~ d ~ u u b i s ~ a ~ ~ d  ~ ~ ~ ~ u ~ n ~ ~ ~ ~ ~ ~ ~ n ~ ~ ~ ~ ~ u ~ ~ w o ~ i d ~ u ~ d ~ ~ d a ~  

4 ,  WA h - d l  A I d h u  ~ m u ~ m s u o u ~ ~ n r i n d ~ n a 1 u ~ d ~ u ~ ~ ~ d ~ t ~ Y ; ~ i ~ ~ n ~ ~ a 1 1 ~ ~ d ~ ' ~ ~ 1 1 ~ ~  oznY~sfuwnnnouuo 

mrnrtri~uoqmuafiuna~uG~ ~ ~ n r n r ~ ~ : i i u n i i ~ ~ ~ l % i ~ n a ~ a ~ ~ u ~ ~  m n n l s ~ a o ~ n n n u i j ~  
4 w  w Fi l 

(No liability without Fault) $ . l ~ F I ~ 1 U l l ~ n ~ i l 9 ~ 1 ~ ~ ~ % 1 ~ ~ ~ f l ~ ~ 3 1  ~ l i l ~ ~ l 3 l U s ' ~ ~ P l ! 6 b d ! ~ ~  

2"' 
naiuij~i(a1~1 (Liability without Fault) fid¶dfl&3~I~?Wn6-ii ~dum5ij~R~655~liiu!d 

do:n.r~nvu uu' ~ ~ u w ~ ~ n n : ~ ! i l d a ~ ~ b ~ ~ ~ 1 ~ ~ u a d 9 ~ a ~ ~ ~ 9 f i 1 4 f i 4 z ~ 1 f  u~nu1 i~n i5~ 'v755u i<~  

~ n s ~ d i i i i o ~ u i Q . ~ s ' i o r r ~ ~ ! ~ i  ~ ~ a ~ n ~ ~ Y l i n " o . r m ~ ' l d ~ n ~ ~ n o l ~ n . n u i u i j a s ~ l u n ~ i n ~ u ~ ~  

msdo:n~rnsn~un~~unpJiu~o~~iii 
4 4  4 

4Gna~uiiw35 l$$u o:~~-roi~urnrm5nmsa-r w u o w ~ ~ n ~ ~ o a G n ~ ~ ~ ~ ~ n ~ ~ % ~ ~ ~ % ~ i t ~ ~ ~ a a ~ ~ d ~ ~  

I ~ ~ ~ ~ ~ ~ I ~ ~ ~ G ~ ~ S ' ~ ~ I W ~ ~ ~ ~ ) . P % J I U I ~ ~ ~ ~ ' M  ~ ~ u ~ ~ u f i ~ l n i m l n z n u o e j ~ ~ $ ~  AAo nl~Yi11nY 

uyu211iniGn ldn8xhadln7 iau n~1uloi~uo~~i1Gu$~~'tlG~:n~~~z9'na~ mri-nquiiufiu 
a 441 

o"oii{lm=mdAs%n7 $riol~~nn?luiduMlufLun'o95un'uEu TsiSuuotnooi~~uurs~nn 

!doiniihuinrin ~ . ~ ~ I u ~ ~ ~ ~ I u ~ ~ ~ ~ T D ' L I I u ~ I ~ ~ R ' ~ ~ ~ B J ~ ~ D ~ ~ ~ ~ ~ ~ w  (Fault) 6u!flul?agiu 

' ' ~ ~ ~ ~ ~ 1 ~ ~ ~ ~ ~ ~ 1 9 1 1 ~ 9 0 ' 1 d 5 1 ~ ~ 1 ~ ~ 3 1 x l ~ ~ ' '  (There should be no liability without fault) 
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without Fault) n 3 i ~ ~ ~ i j ~ % ~ u w a i 1 w ' ~ n ~ ) . p ~ 1 1 ~  (Liability as imposed by the law) I6fi~fl2l~hJ~F1 

L'%ITIFI (Strict Liability) 

~ d o $ N " i ~ n r n ~ t d ! u i l ~ ~  ili?5u{u?~nn ~sKildiuu~iuuriu~i~rna~p~~fl  w ~ 3 9  

k ~ ~ ~ ~ u a n ~ 1 u n ' n ~ i 6 t l a n ' ~ ~ b u " o ~ u ~ ~ ~ i u r n a i % ~ ~ ~ 1 i j m  (Presumption of Responsibility) $ri?l{ 
~ d ~ : n ~ ~ ~ ~ ~ o ~ i o - r ~ n i ~ ~ ~ ~ r ' u ~ ~ l ~ ~ p d ! a " r i ~  1 5 u ~ ~ i i i l r i ~ i i n n ~ i u 1 ~ t l w 1 u d ~ ~ n a 1 ~ 1 ~ o ~ $ 1 ~ 0 ~  

i=Yu wcluij~u~udi i  ~ ~ f i ~ d s ~ n ~ ~ r s i i o ~ ~ ~ ~ ? ~ ~ i ~ ~ ~ ~ ~ ~ ~ r ; i ~ l ~ ~ ~ ~ ~ a i ~ ~ ~ u ~ u  i d n i l  

DPU



d i n 7 u n ~ i u C u ~ ~ i A ~ v i ~  (Strict Liability) ~ f l u w n ~ ~ . 1 ~ 1 o i n n ~ ~ i j  *~lii! 
~ ? I P ~ ~ U ~ ~ ~ I ~ ~ I H ~ I ~ ~ ~ ' I % J ~ W ~ ~  (There should be no liability without fault) Y R Y ~ u I ~ ~ u u L ~ ~ ~ . ~  

~ n ? u n ? i u ~ ~ u a o i n { d r ~ n ~ ' ~ ~ s ~ ~  

~w?wavs.rm~fiinun1~in3iu~er~wi~wwiwdu iu"o-roinn~iutdumu~uLfiw~in 
I I a 4  d ~ n P l m s & ~ ~ s r i ~ ~ ~ n ' ~ . u u i ~ t ~ w ~ ~ i i i ~ ~ ~ Y n Y . i ~ u  ~ ~ i ~ ~ u r n u W o i a ~ g o u " o " ~ ~ i 1 ~ ~ ~ ~ n w ~ 1 u p . 1 ~ 0  

?qoi!n'uin iwr i ~ ~ i o ~ ~ u ~ d 1 ~ i 1 i n ~ d ~ ~ ~ o ~ 1 u n ~ 1 u ~ i d u v ~ ~ i 1 i n t l ~ i o i ~ t ~ u a d ~ d u t j r i n ~ u  
v s  I f ~ ~ ~ u r n a o i u w ' ~ o ~ ~ ~ i i ~ w ~ ~ a 6 n ~ v u 0 ? ~  ~ d ~ ~ o i o ~ ~ ~ ~ ~ d i i i m ~ f u ~ ~ f i ~ u ~ ~ ~ ~ i ~ ~ ~  

d 4 A  
5uo-zifIuni~~innto"c~ ~ ~ ~ ~ ~ M ~ O ~ ~ ' I L ~ ~ ~ W ~ I X I ~ ~ ~ ~ U I ~ I ~ " U I E ~ D ~ O ~ ~ I ~ R ~  ihi?ori~~~du ~ n h s  

a w n  ~ ~ n ' i u n ~ 1 u ~ i i o ~ ~ t l ~ d 0 ~ ~ ) 1 n ~ n ~ 0 ~ ~ n ~ ~ a 1 ~ ~ ~ s s 1 ~ ~ m ~ d ~ ~ m ~ 1 ~ ~ ~ ~ 1 ~ n i ~ ~ ~ o * i ~  Y i o i o w ' q o i  
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39 d?~n~lunsu:n~suni5~un489~~?~nn n (2~4s) .  nnu. n'fln15$unaa;l(uS'Inn. ~ $ 1 2 3  - 21 
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4 w n  

u o n o ~ n ~ ~ i o s d ~ ~ a m ~ ~ ~ 1 ~ ~ ~ ~ 9 ~ d ~ ~ ~ 1 a a n ~ n u i ~ i ~ w ' ~ ~ ~ n ~ w i ~ ~ u ' 1 1 n ~  

ngnu~uduild-r nrr inuinol-nssurns{unso~<u3~nnln~rns?ur o-rila~3 nYo~d[ilmiin~u 

~ : ~ d o u n o l ~ n r r u m r ~ u n ~ ~ ~ ~ ~ ~ ~ n ~ i ~ ~ a u n ~ ~ i ~ ~ ~ u ~ ~ ~ ~ ~ ~ ~ u i ~ u ~ ~ t l a n " ~ ~ n ~ ~ ~ ~ ~ n ~ ~ ~ a ~  
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DPU



DPU



DPU



DPU



DPU



DPU



DPU



DPU



DPU



DPU



DPU



DPU



DPU



DPU



DPU



DPU



DPU



DPU



DPU



DPU



DPU



DPU
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( I )  w ~ ~ ~ u ~ u ~ I ~ ~ R u R ~ ~ x I L ~ u " I I D ~ ~ $ ~ B ~ ~ u ~ ~ ~ ~ ~ ~ ~ w  N% 

(2) 4 i ~ 1 a r n r I u r i i ~ n j n . i u n ~ ~ ~ ~ ~ ~ ~ n ~ ~ ~ u n ~ 0 ~ ~ ' ~ 1 ~ n  &ijli iIrihnii 
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4.2.2.3 i l t p n o ~ n ~ d a a s ~ w  

I U ~ D I O I ~ ~ I ~ W S * ~ ~ T ~ ~ ~ ~ ~ U ~ ~ ~ ~ ~ E ~ ~ I ~ ~  W.H. 2522 ~ L ~ Y I U ~ W ~ U L W U  
cn~ujud 2) W.H. 2541 ? i ~ . ~ q q ~ i ~  o ~ ~ ~ ~ ~ u m r ~ i i i r i n ~ d o ~ i ~ n ~ ~ % r ~ u r a ~ ' u ~ w ~ ~ ~ ~ ~ a * ~ ~ u n i ' i ~ ~ w i z  

Y 4 d  
~ ' ; ~ ~ ~ ~ ~ ~ M ~ ' ~ ~ ~ I ~ ~ P ~ ~ P I ~ R ~ D Y I ~ ' U ~ I S L F ~ ' I Y I ~ D ~ ~ I ~  n~ooiunmlnrod , ! IJIG~J'~~~IJ~~Y 
n s ~ i l l i ~ ~ w ? o ~ ~ ~ n ~ w u ~ t l G w ~  ~4o"8~8~8fl~~~w'Ipl~41~9fll5~9~fl14WF$11Tu'~~~ 

: 2 4  {unswfiuilnn w.a 2522 w . r u ~ u o s n o ~ n t i o u d o ~ ~ w ~ ~ ~ 1 w ~ ~ m ~ ~ u p 1 ~ 0 s ~ ~ ~ n w  w.R. 2522 i u  

I ~ s ~ u u n ~ ~ l n u ~ n u ~ n ~ n ~ i u ~ r a w i ~ ~ ~ ~ ~ ~ ~ ~  Y%& ~ l i i i a ~ i d u n ~ n u ~ u t d u a n ' ~ ~ ~ ~ ~ ~  u i  
4 ~ s ~ ~ ~ n ~ ~ ~ ~ ~ d n ~ l u n ~ i ~ ~ ~ i i f i ~ o ~ f i ~ z n ~ a ~ ~ i ~ i ~ m ~  a ~ w s z s i a G y ~ 5 ( % ~ n ~ o ~ ~ u ? t n n  

w.a. 2522 ~ ~ K l u ~ w " ~ i i h  (sfiud 2) w . ~ .  2541 u i a n  9 GqajZii ~ ~ l u n s 8 d n e ~ l n u i i h u f i ~ ~ 1 ~  
-4 dl 

! & G ~ ~ ~ ~ ; D ~ I ~ Y ~ " T R U L B W I L I I ~ * ~  ' I ~ I B ~ ~ ~ P ~ U ~ ~ ~ J " ~ ~ ~ L I ~ ~ ~ ~ H B I I U ~ ~ ~ ~ U ~ I ~  i u  i ln : l$ i~  
v p r d  ' d w w  unljty~~lunu~ni1d14lj~riulnmmMYi~1~~~~~nu~lwsJ"~~T~~nd1a.. 
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T~ul l i~Swasxu n p ~ l n u ~ ~ i r l u n u n r i ~ v u ~ ~ ~ ~ ~ i ~ o ~ ~ ~ ~ ~ ~ ~ i ~ ~ 8 m u i ~ o ?  14 hc aiu yus 

~ l s ~ ~ u ' u m ~ I i i n l n n u ~ ~ ~ f ~ ~ ~ e l ~ ~ n ~ ~ ~ ~ ~ ~ ~ ~ ~ n ~ ~ ~ ~ n a * ~ l ~ ~ ~ ~ ~ ~ ' ~ ~ ~ i i ~ ~ ~ ~ ~ l ~ a ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  

(7) ~ w d o ~ ~ u ~ u ~ r i u r n s i i ~ ~ u n i ~ ~ ~ ~ ~ ~ ~ ~ ~ n u  lnumw 1:~~u~t iuni~do9ni  
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4.3.1 ?l19a56%l 

n n ' n n 1 i ~ ~ ? ' ~ 1 i j n l u m ~ a ~ 1 ~ ~ " ~ ~ ~ d ~ z ~ ~ ~ ~ n ~ Z $ ; g J " f i b l ~ ~ 1 f l ~ d ~ z ~ ~ a n n ~ ~ % ~ 1 ~  
B ~~w';rr~nzw~iiirb Inns1 420 - 452 ~ ~ u ~ < n i n & ! d l j o d ~ ~ ~ ~ u u ~ w s ~  420 VPLSUFI~IU~URR . Y k 

! ~ ~ ~ ~ U U H U J I U V ~ ~ ~ R ~ I U ~ W  (Liability based on fault) R I U V ~ ~ Y ~ U D ~ R ~ I U ~ F ~  (Fault Theory) 

%nu5~~id,:no11 ~ w d o ~ ~ ~ ~ ~ n ~ ~ d ~ ~ ~ ~ ~ n i a " u ~ d ~ ~ f ; i ~ ~ ~ ~ ~ ~ ~ a ~ % ~ i ~ u w ~ u ~ ~ ~ ~ ~ ~ n a i u d % ~ w " ~ d ~  
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1.5.1 ~ ' I ~ % I ~ u ~ ~ I ~ ~ ~ ~ w G I  (Strict Liability) 
aJ cr $ 8 1  

n31uiuiiniffauin nuiuih R ~ I u ~ U W ~ M ~ ~ ~ ~ ~ I Q ~ ~ O ~ ~ ' U ~ R ~ U ~ ~ I T ~ ~ ~ ~ ~ ~  DPU



DPU



DPU



9d 9 

m r d i ~ u ' u n ~ ~ ~ n s ~ ~ u ~ d ~ i % ~ ~ a ' n ~ n ~ E M d ~ ~ ~ d ~ ~ % ~ a a n ~ ~ ~ i ~ a ~ ~ ~ ~ ~ ~ i ~ a i ~ ~ i ~ ~  uinn u 
~~{1nnd1?8~~+a~fi6~3a1m { ~ U Q - & ~ ~ I B U ~ Y B L ~ ~ B O ? ~ ~ U ~ ?  49lgun~iiuos$ui1nnd?i:~ DPU
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5.2.5 ~ 1 ? 5 f i l ~ ~ ~ ~ ~ ~ i i j n ~ ~ ~ l ~ d ~ ~ 3 ~ ~ 1 ~ ~ 1 1 ~ ~ ~ d ~ ~ ~ e l ~ u " ' ~ ~ ~ ~ 8 ~ ~ 1  (Escrow Account 

L ~ W )  u ~ ~ ~ ~ u n ~ n u i u ~ u n ~ ~ ~ ~ ~ ~ ~ n ~  ~ d o . r o ~ n r n s ~ d ~ ~ u a ~ n ~ n u i t l ~ ~ ~ l ~ n a i ~ ~ % ~ n ~ ~ ~  
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