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ABSTRACT

This thesis will study on the punishment of confinement in Thailand, especially the
measures of confinement application in a place other than the place of confinement. The problem
is derived from the Penal Code, section 24 paragraph 2 which provides the court with a discretion
to detain the offender in his‘her own dwelling place, or in the dwelling place of the another petson
who consents to accept him/her, or in the any other place where he/she may be confined the
offender, Such provision is in line with the universal standard, as modern as foreign model, but
there is no application such provision in practice.

After studying the United Nations Standard Minimum Rules for Non-custodial
Measures (The Tokyo Rules) and the foreign law models relating to the treatment of offenders by
not vsing the prison, especially the model of punishment in the United States of America and
the United Kingdom, there are many kinds of punishment, such as house arrest, boot camp,
community correction centre, ete. Such kinds of punishment are a control done by community,
which is harder than the suspension of punishment, but less severe than imprisonment. Although,
the offenders are confined in a place of confinement due to the punishment period, they can go
out to work for éarning income for their family. They can also study and normally spend their
daily live as others. They will not be excluded the society. The measures of confinement
application will be individually applied according to the personality of the offenders. The
community and the society will participate in the criminel justice administration in order to
supervise the offenders and prevent the society from the danger of crimes. As a result, not only

the society but also the offenders will benefit such outcome.




b

g

Therefore, in order ta effectively realize the application of confinement measures in a
place other than the confinement place, the study of any foreign law models of punishment can
assist to develop our legislation. There is certainly a need to adjust the foreign law models with
the ambiance and the circumstances of our legal system. The places like houses, military camps,
temples, schools and the offices of work, can be used for the offenders who do not have an
incurable behavior, They have to repent of what they had done and correct their behavior before
returning to spend their lives peacefully in the society. Thus the society will be safe from the
crimes. In the other hand, it will encourage the family and the community to participate in
rendering assistance for the correction of offenders.

Moreover, the candidate proposes a suggestion to provide the public prosecutor and
the lawyer with an opportunity to submit a request to the court in order to apply the measures of
confinement application in a place other than the place of confinement. The individuality of the
offenders shall be considered like stipulated in the provisions of foreign legistations. In addition, [
proposes to create an appropriate organ or personnel to take charge of supervising of what will
have been camrying on during the period of confinement in a place other than the place of
confinement. Furthermore, in order to enlarge a possibility to apply such measures, the candidate
also proposes to such measures for the offenders who have never committed a crime before, or
who had only ever once served the confinement punishment, or who had ever served the
tmprisonment of not more than a year for the offences committed by intention, or who already
finished their term of jail not less than ten vears after the day of the commitment of the previous

crime and have never comumitted a crime again during such period.
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