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ABSTRACT

The extradition is the criminal cooperative procedure of all states in which the mutual
assistance is provided in order to send the offenders or the persons who have to be punished to
receive the judgments or punishment in the territory of the requesting states based on the treaty or
reciprocity which is internationally practiced. This is to prohibit the offenders or the persons who
escape across the border from making the clear gateway and being free from the clutches of
justice procedures.

However, for the cooperation of the particular states in the extradition, there are
problems and obstacles, especially the limitations of capital punishment. This is one of reasons
that the countries in which the capital punishment has already been canceled use as the excuse in
not extraditing the persons who are offenders across the borders to receive the case trials and
punishments in the countries in which the said capital punishment remains applicable.

Since, in Thailand, the capital punishment has still been applicable, this thesis aims to
study problems and obstacles in the extradition between Thailand and the countries in which the
said capital punishment has already been canceled.

This thesis is carried out through the documentary research by studying the principles
of the International Covenant on Civil and Political Rights, A.D. 1966, the Model Treaty on
Extradition, A.D. 1990 and the bilateral treaties between the countries in which the capital
punishment is still applicable and the countries in which such capital punishment has already

been canceled.




@
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It is found that: !

1) For the countries where the capital punishment has already been canceled, the
offenders will not be sent to receive the punishment in Thailand because Thailand still applies the
capital punishment unless otherwise given the confirmation by Thailand that the capital
punishment will not be applied to such offenders;

2)  In case where the countries, in which the capital punishment has already been
canceled, request Thailand to send the offenders to them, Thailand always sends the offenders as
per such request based on the reciprocity.

Consequently, Thailand is always taken advantage of in the extradition to other
countries in which the capital punishment has already been canceled.

The said problems may be redressed as follows:

Firstly, the capital punishment should be canceled in all cases;

Secondly, the laws on the extradition should be amended to be in conformity with the
principles in the Model Treaty on Extradition i.e. the Thai government should give the
confirmation that the capital punishment shall not be applied and if the judges sentence to death,
the capital punishment shall be suspended and such capital punishment shall be changed to be the
life imprisonment;

Finally, the particular laws such as the Drug Act, B.E. 2522 (1979) should be
amended with regard to the confirmation of not sentencing to death.

From the abovementioned guidelines, if the suggestion No. 2 or No. 3, which is the
possible proposal, direct-to-point resolution and the most appropriate solution at present, is
proceeded on, Thailand can request and cooperate internationally and smoothly in the extradition
with other countries in which the capital punishment has already been canceled without any

problems and obstacles as they currently are.
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If the offense for which extradition is requested is punishable by death under the law of the
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* Article 7 Where it states that the executive authority may refuse extradition unless the Requesting
State provides an assurance that the death penalty will not be imposed or if imposed will not be carried out.

* JUSTICE Briefing on Extradition to the US: The UK — US Treaty of March 2003 and the EU — US
Agreement of June 2003.
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* Article 6 When the commission of the crime or offense for which the extradition of the person is
sought is punishable by death under the laws of the requesting state and the laws of the requested state do not
permit this punishment the requested state shall not be obligated to grant the extradition unless the requesting
state provides assurances satisfactory to the requeste state that the death penalty will not be imposed on such

person.
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¥ Article 7 When the offense for which the extradition is requested is punishable by death under the
laws of the requesting state and the laws of the requested state do not permit such punishment for that offense,
extradition may be refused unless the requesting state provides such assurances as the requested state considers
sufficient that the death penalty shall not be imposed or if imposed or, if imposed, shall not be executed.

*¥ Bassiouni M. Cherif ¢ (1996). International Extradition:United State Law and Practice. p. 737.

* Ibid. p. 737.
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' Model Treaty on Extradition (Adopted by General Assembly resolution 45/116 subsequently

amended by General Assemble resolution 52/88), Article 4 (d) ﬁ'mﬁ'uf’f ”lmﬁ'mo‘in AuNAmU
“If the offence for which extradition is requested carries the death penalty under the law of the
requesting State, unless that State gives assurance as the requested State considers sufficient that death penalty
will not be imposed or, if imposed, will not be carried out. Where extradition is refused on this ground, the
requested State shall, if the other State so requests, submit the case to its competent authorities with a
view to taking appropriate action against the person for the offence for which extradition had been

requested.”
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