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ABSTRACT

For the action of the legitimation, the plaintiff must file in a lawsuit with at least one
of such cases prescribe in article 1555 in the Civil and Commercial code. The plaintiff has burden
of proof to show to the court as claimed in the plaint. The judge shall adjudge the legitimation.
However, the process has not yet developed to be as effective since it is unable to prove the
paternity. Although the court has judged on the paternity but it does not resolve the man’s doubt
in the child which may cause the problem in lacking true love and warmth from the father. To
make efficiency & effectiveness of the trial, there should be amend on related laws and the
ground of the cases in order to upgrade the proof of paternity.

This thesis has studied and analyzed on the action of the legitimation and the proof of
paternity in Thailand comparing to other countries.

The study result found that there still lack of the causes of legitimation. Moreover, in
some cases, it is rather difficult to find the evidence. Currently we can use the scientific method to
support on proven of paternity such process of DNA fingerprint, which has the most accurate
result. But there is still no law in Thailand that supports the scientific evidence examination.
When comparing Thailand law principles with those of other countries, which their laws has been
revised to enable the effectiveness of the paternity process. On the civil law countries, they
already amend their law to expand broadening ground causes. Whereas the common law
countries, they use the legal measures to support the proof of paternity by using DNA fingerprint,
which allow the judge to order the child, mother and the presumed father to draw the blood

sample or collect the hair or tissue sample of a person for the benefit of such proven.



This study, therefore, has proposed the solution to the above mentioned problem by
amending on the lawsuit by broadening the ground causes. It should specify the prosecution cause
to focus on the event of behavior concerning the sexual relationship between the mother and the
presumed father as well as authorize the judge to order the child, mother and the presumed father
to proof on the paternity using DNA fingerprint technique by collecting blood, hair or tissue
samples. Also there should set up a standard of the proof by using scientific method to efficiency
and to protect the rights of the child and the parties, which will effect on the total standard of the

whole society.
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! The Family Law Reform Act 1969. section 20 Power of court to require use of blood tests.

(1) in any civil proceedings in which the parentage of any person falls to be determined, the court
may, either of its own motion of on an application by any party to the proceedings, give a direction

(a) for the use of scientific tests to ascertain whether such tests show that a party to the proceedings
is or is not the father or mother of that person; and

(b) for the taking, within a period specified in the direction, of bodily samples from all or any of the
following, namely, that person, any party who is alleged to be the father or mother of that person and any other
party to the proceedings ; and the court may at any time revoke or vary a direction previously given by it under

this subsection.
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"*? The Human Fertilisation and Embryology Act 1990. section 31 (4) The applicant may request the
Authority to give the applicant notice stating whether or not the information contained in the register shows that
a person other than a parent of the applicant would or might, but for sections 27 to 29 of this Act, be a parent of
the applicant and, if it does show that—

(a) giving the applicant so much of that information as relates to the person concerned as the
Authority is required by regulations to give (but no other information), or

(b) stating whether or not that information shows that, but for sections 27 to 29 of this Act, the
applicant, and a person specified in the request as a person whom the applicant proposes to marry, would or

might be related.



64

7

I T 1 [ v A 1 a Y 9 [
Wunguueuuvednliudazigeenunigaaudinguuieldlufanadeidu d1usy
= 1] = Yo < 3 dyd &
ﬂ;]wmmemmeﬁﬁeammaimummﬂuumuu UNIFORM PARENTAGE ACT 2000 %4
Y A Aa v = I 1
ud lumndvargaludl a.e. 2002 Wungruenuuedg

[

a I a o .
3] uuygmmwmﬂumwgﬂmwuﬂhﬁmu Uniform Parentage Act 2000

Zhe o

1a31 204 1303
< Y] 3 Y A [
1. Menaznsaveuanausanuuazian ldina lusgnivausa
< o < a @
2. WeuazuIsAIvoANIAedNIAnY tazianfanteluauiesu
2
] a a I
WasInMsausa ldaugaadienuaie msiinoeumsausa msszmanuiluTuay
MINE NTDUAIWBNNUBIA UM TIVDIANE
' 3 a <3 Y a o
3. NPMIANINA FBuazINTAEUANAUTANUR18AINEUEDN TneTaLd

9 < < Y a ' A &
@ﬂilﬂ{]‘ﬁiﬂﬁl LLiJﬂ1‘iﬁ3J‘i?fi]$@.ﬂﬂ'i$ﬂ']ﬁlﬂuill“ll% L!ﬁglﬂﬂulﬂLﬂﬂﬁ%ﬁ’JNﬂWiﬁﬁJiﬁ‘ﬂlﬂuIM"Ng

"** Uniform Parentage Act 2000. section 204. Presumption of paternity.
(a) A man is presumed to be the father of a child if:

(1) he and the mother of the child are married to each other and the child is born during the
marriage;

(2) he and the mother of the child were married to each other and the child is born within 300
days after the marriage is terminated by death, annulment, declaration of invalidity, or divorce [, or after a
decree of separation];

(3) before the birth of the child, he and the mother of the child married each other in apparent
compliance with law, even if the attempted marriage is or could be declared invalid, and the child is born during
the invalid marriage or within 300 days after its termination by death, annulment, declaration of invalidity, or
divorce [, or after a decree of separation];

(4) after the birth of the child, he and the mother of the child married each other in apparent
compliance with law, whether or not the marriage is or could be declared invalid, and he voluntarily asserted his
paternity of the child, and:

(A) the assertion is in a record filed with [state agency maintaining birth records];
(B) he agreed to be and is named as the child’s father on the child’s birth certificate; or
(C) he promised in a record to support the child as his own; or

(5) for the first two years of the child’s life, he resided in the same household with the child and
openly held out the child as his own.

(b) A presumption of paternity established under this section may be rebutted only by an

adjusdication under [Article] 6.
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3 Lynn D. Wardle and Laurence C. Nolan. (1998). International Encyclopaedia of Laws. Vol 2,
Family and Succession Law. p. 130.
Uniform Parentage Act 2000. section 201. Establishment of parent-child relationship.
(b) The father-child relationship is established between a man and a child by:

(3) an adjudication of the man’s paternity;
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%> Uniform Parentage Act 2000. section 502. Order for testing.

(a) Except as otherwise provided in this [article] and [Article] 6, the court shall order the child and
other designated individuals to submit to genetic testing if the request for testing is supported by the sworn
statement of a party to the proceeding:

(1) alleging paternity and stating facts establishing a reasonable probability of the requisite
sexual contact between the individuals; or
(2) denying paternity and stating facts establishing a possibility that sexual contact between the
individuals, if any, did not result in the conception of the child.
(b) A support-enforcement agency may order genetic testing only if there is no presumed,

acknowledged, or adjudicated father.
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**Uniform Parentage Act 2000. section 503. Requirements for genetic testing.
(a) Genetic testing must be of a type reasonably relied upon by experts in the field of genetic testing
and performed in a testing laboratory accredited by:
(1) the American Association of Blood Banks, or a successor to its functions;
(2) the American Society for Histocompatibility and Immunogenetics, or a successor to its
functions; or

(3) an accrediting body designated by the federal Secretary of Health and Human Services.
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"7 The French Civil Code. Art. 333-3. Where it appears that a marriage is impossible between the two
parents, the benefit of legitimation may yet be conferred on the child on the authority of the court provided that
he has, with regard to the parent who so requests, the apparent status of an illegitimate child.

"** The French Civil Code. Art. 340. Paternity out of wedlock may be judicially declared.

Proof of it may be made only where there exist serious presumptions or circumstantial evidence.
"’ The French Civil Code. Art. 341. After a child's birth, his mother may request that the secrecy as to

her admittance and identity be preserved.
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Fodani 2ediaumud, Uszasd Tdounnd uagdrws 1goua. (2527, daman) “unagl
ma3mnns : Andveayasi liveudrenguine.” nsmsngraneinnses, 3, 2. nih 329-386.
"' FH. Lawson, A.E Anton, L. Neville Brown. (1979). Amos and Walton’s Introduction to
French Law (3 rd ed.). p. 76.
" John Bell, Sophie Boyron, Simon Whittaker with contributing author Andrew bell, Mark Freedland
and Sylvia Hargreaves. (1998). Principle of French Law. p. 269.
"“ BGB § 1600d Gerichtliche Feststellung der Vaterschaft
(1) Besteht keine Vaterschaft nach § 1592 Nr. 1 und 2, § 1593, so ist die Vaterschaftgerichtlich

festzustellen.
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(2) Im Verfahren auf gerichtliche feststellung der Vaterschaft werd als Vatervermuter, wer der
Mutter wahrend der Empfangniszeit beigewohbt hat. Die Vermutung gilt nicht, wenn schwerwiegende Zweifel
an der Vaterschaft bestehen.

(3) Als Empfingniszeit gilt die Zeit von dem 300. Bis zu dem 181. Tage vor der Geburt des Kindes,
mit Einschlufl sowohl des 300. Als auch des 181. Tages. Steht fest, dass das Kind ausserhalb des Zeitraums Des
Satzes 1 empfangen worden ist, so gilt dieserabweichende Zeitraum als Empfangniszeit.

(4) Die Rechtswirkungen der Vaterschaft konnen, soweit sich nicht aus dem Gesetzanderes ergibt,
erst vom Zeitpunkt igrer Feststllung an geltend gemacht werden.

" Dieter Schwab, Perter Gottwald and Eva Biittner. (2001). International Encyclopaedia of law.

Vol. 2, Family and succession Law. p. 72.
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*'° Uniform Parentage Act 2000. section 502. Order of testing.

(a) Except as otherwise provided in this [article] and [Article] 6, the court shall order the child and
other designated individuals to submit to genetic testing if the request for testing is supported by the sworn
statement of a party to the proceeding:

(1) alleging paternity and stating facts establishing a reasonable probability of the requisite
sexual contact between the individuals; or
(2) denying paternity and stating facts establishing a possibility that sexual contact between the
individuals, if any, did not result in the conception of the child.
(b) A support-enforcement agency may order genetic testing only if there is no presumed,
acknowledged, or adjudicated father.
(c) If a request for genetic testing of a child is made before birth, the court or support-enforcement
agency may not order in-utero testing.
(d) If two or more men are subject to court-ordered genetic testing, the testing may be ordered

concurrently or sequentially.
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*"Uniform Parentage Act 2000. section 503. Requirements for genetic testing.

(a) Genetic testing must be of a type reasonably relied upon by experts in the field of genetic testing
and performed in a testing laboratory accredited by:

(1) the American Association of Blood Banks, or a successor to its functions;

(2) the American Society for Histocompatibility and Immunogenetics, or a successor to its
functions; or

(3) an accrediting body designated by the federal Secretary of Health and Human Services.

(b) A specimen used in genetic testing may consist of one or more samples, or a combination of
samples, of blood, buccal cells, bone, hair, or other body tissue or fluid. The specimen used in the testing need
not be of the same kind for each individual undergoing genetic testing.

(c) Based on the ethnic or racial group of an individual, the testing laboratory shall determine the
databases from which to select frequencies for use in calculation of the probability of paternity. If there is
disagreement as to the testing laboratory’s choice, the following rules apply:

(1) The individual objecting may require the testing laboratory, within 30 days after receipt of
the report of the test, to recalculate the probability of paternity using an ethnic or racial group different from
that used by the laboratory.

(2) The individual objecting to the testing laboratory’s initial choice shall:

(A) if the frequencies are not available to the testing laboratory for the ethnic or racial group
requested, provide the requested frequencies compiled in a manner recognized by accrediting bodies; or
(B) engage another testing laboratory to perform the calculations.

(3) The testing laboratory may use its own statistical estimate if there is a question regarding
which ethnic or racial group is appropriate. If available, the testing laboratory shall calculate the frequencies
using statistics for any other ethnic or racial group requested.

(d) If, after recalculation using a different ethnic or racial group, genetic testing does not rebuttably
identify a man as the father of a child under Section 505, an individual who has been tested may be required to

submit to additional genetic testing.
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