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ABSTRACT

Although intellectual property rights have been protected by many States, levels of
protection vary due to domestic economies and attitudes. Inconsistencies in protection inevitably
affect international trade negotiation.Countries with a higher level of protection demand other
States to elevate their protections to the same level. For example the United States of America has
accepted the registration of invisible marks such as sounds, smells and tastes, Therefore , as part
of free trade agreement negotiations, the United States has requested other parties, including

Thailand, to consider such protections.

This study found that countries which have accepted the registration of sound, smell and
taste marks, such as Canada, USA, UK, Germany and Australia, require that those marks have to
be graphically represented in precise and certain form. The details of the requirement may vary
due to national laws. For example, sound marks may be graphically represented in 4 forms; 1)
sound recording tapes or CDs 2) sonogram of the sound 3) musical notes of the sound and
4)written description of the sound. The requirements of graphic representation for an olfactory
sign can be satisfied by 4 methods 1) chemical formula 2) verbal description 3) deposit of a
sample of the smell or 4) a combination of the above mentioned methods. Although, now a day,
no taste has been registered as a trademark, domestic and international law (directive, protocol,
agreements) allow the registration of a gustatory mark so long as the applicant can present such
mark graphically by unequivocal and objective means. Such requirement can also be satistied by

the same means as the representation of smell marks.



This thesis suggests that for Thailand any mark or sign, visible or not, that functions as a
trademark should be protected as a trademark. The time has come for Thailand to allow the

registration of gustatory, olfactory and audible marks.
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31

A 2 , A Y ad A < 2 2 2 .
ﬂauumzegclugﬂmmmzmﬂ"lﬂ HMINAUIH VUL NAUTIOY ﬂaumuumualmy

a A a A o ya (= Yy Aa A <3 1 A <
%3Lﬂﬂ%'lﬂﬂﬁ‘l/lll‘ﬂﬂ’l’l!ﬁﬂulﬂﬂ'lalfﬁﬁ\‘ﬂlEJ\1Lu%ﬁﬂlm’Jlﬂﬂﬂaum‘huﬂﬂﬂu? U DAUINNUITNEIN
A o o ~ A ' ' I A Y A A Aa P {
NWYBINTN “lunmmemauwaumu“lwty fﬂ%!ﬂuﬂau‘ﬂ'lﬂﬂﬂﬂuluﬁﬁﬂﬂaUﬂNﬂﬁﬂigﬂ‘Hﬁ‘Uu
] ' v ' ' '
TIN?JVIEJ”I?H?WI{ YU ﬂSuﬁmaw%ﬂaummﬁwﬁummzmﬂw%ﬂﬁmmm%wau” Lﬂ?i’N

=< A 1 ~ a9 A a A 9 9 a
HOU MUY AIVDIANE mzm&iuqmﬁﬂwm nIvITHMANBYNAINUIDU Lm%klﬂﬂauﬂﬂll

U

~ £ A VoA o [ A Yo 1 dy

Anely Fealuvasnu LLZ.’I$ﬂTi‘t]TLLuﬂLLEJﬂLLE%aﬂ’l&lﬂ!gsllf’)ﬁﬂﬁuhlﬂﬂﬂ@]ﬂhlﬂu
v A a

2.6.2.1 4¥adNNIVDINAY

VoA A ] 4
LLﬁﬁ\?ﬂﬂ']"’llﬂ\uﬂiﬂﬂﬁﬂilllﬂﬂulﬂ 2 dszan

J o I

o Hq ¥ A & o Y o A ) A
1.UBDINDUIINTN ﬁmﬂﬁﬂauﬁﬂu G])'\Tu'lllfhﬂuﬂ’]ﬁﬂ'llﬂiﬂ\iﬁﬂllulﬂ uoy 4 ¥UA

[3

I~ )
Ambergris (Hu lvandr 1ddarmw
I = o Y o A Y4 =1 4 A 1
Castor 1uaisnrasesnuainnzhzlndoderzauiuguosiines Wokwanu
[ H 1 [ I~ 4 [ { I
Tl ingeiuegmeluszlianuziiluaiudan Weanuianiods lwszilaewmiuves

= A I = :j
wte violueed@iiaia

k4
£% %

. IS :j ~ 1 1 ' Y A o d o
Civet Lﬂuu’llluVIﬂJUﬂ18ﬂ1ﬂﬂ$Lﬂ1$ﬂJ@Q§l@Mﬂiﬂa@ﬂﬂjgﬁﬂwu‘ﬁﬂlaﬂ"]ﬁuﬂ INKIRN|

9 =
INARLASINALNEY

' v

I a o 1 Y v J @
Musk fudsdumen lannnznhgdie  edvrzduiugvosnneszuadag  lu

9
A 9 A A o

a A v g} dy ll A g @
ANNTITUBIN Musk ICUANHUSHUAAAIYUINI Imimaduag agiummﬂwmﬂqum

v
AaA o [

A ) = I o
LﬂJ’E)LLﬁ\?i]%HJﬁ ﬂulﬂulﬂﬁﬂ aguaUInIan
= |
2. U9 INNY

A a 9 A A % A
ﬂauwamllﬂmﬂww 2 aNYUL AD
[ $ A [~ Y] :j
anpash 1 naunenanaluiivow (essential oil)
o ~ 9 )
fnyazh 2 9ne19vea 1y (resin , gum,eusedtales)
£ 9 A A I 1 A o csy < A
EUEN‘H’E]iJcli\‘]]lﬂmﬂW‘]ﬁJmJﬁnﬂﬁ’Ju@Nf’] Yoy a9l 1.a0n 2.11 3.1 4.11/d0n

o ¥ A 9 S o ¥
AU 5.91NHIBDIVIN 6.1/]\‘1?1’]9’]1!!;&@131“

a

* Jfuniu nauiil. ineavenIne giitlyanIne. ni 31 - 35.



32
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: The Paris Convention (Revised, Stockholm 14 July,1967)
Article 6 Marks: Conditions of Registration; Independence of Protection of Same Mark in
Different Countries
(1) The conditions for the filing and registration of trademarks shall be determined in each
country of the Union by its domestic legislation.

? Article 1 (3) Establishment of the Union; Scope of Industrial Property
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(3) Industrial property shall be understood in the broadest sense and shall apply not only to industry
and commerce proper, but likewise to agricultural and extractive industries and to all manufactured or natural
products, for example, wines, grain, tobacco leaf, fruit, cattle, minerals, mineral waters, beer, flowers, and flour.

® Article 2 - Signs of which a trade mark may consist A trade mark may consist of any sign capable of
being represented graphically, particularly words, including personal names, designs, letters, numerals, the
shape of goods or of their packaging, provided that such signs are capable of distinguishing the goods or

services of one undertaking from those of other undertakings
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" trademark law Treaty Article 2 Marks to Which the Treaty Applies

(a) This Treaty shall apply to marks consisting of visible signs, provided that only those Contracting
Parties which accept for registration three-dimensional marks shall be obliged to apply this Treaty to

such marks.

(b) This Treaty shall not apply to hologram marks and to marks not consisting of visible signs, in particular,

sound marks and olfactory marks.
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of the person signing is equivalent to that of an officer of a United States corporation)

o o A Y

9 1
dmsunsesmemsandeniy ognield 15.0.8.C.1127 Fulydasgludiiiow

o 1 a o 4 v W 4 a J o A
YBIR1IN IATOINUIBUTNT UONIIN A1 F¥o daydnbal 13omMIUTzANT HIPMITIVAUVOITT

v '
1w =

maniu  wldlaeyana  a@wnsodwunuenuer  wagiiliinaanuuana19szr e dui

k4
v @ a

TN HAL AU INARS MaLaZ LTS mandauazmssviie lagynaaouLay

v v Y
ANYAUZMINZVOIFHAAUMAzUSMIN ansaniuunasnuld Mol ldesuevens
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11

o 1 o 1 o W L4 a Jd Y 4
ﬂ'JHJﬂTJ'IIﬂEJmWWZ!%']&EN‘UfNﬂTJ'Iﬁiyﬁﬂ‘Hﬂ!LLﬁZﬂTﬁﬂﬁgﬂ‘Hﬁ u@ﬂ%WﬂﬁLﬂ%ﬂﬂ‘HNWﬂﬂTiﬁW

idosda latinaia lihimsvanzdou 1 Taemwizae1d 15.0.5.C. 1052

o @ A v aa a v A
ﬁﬁl"I‘L!$mﬁﬂﬁ1uﬂﬂ1u!ﬂﬁi’)ﬂ‘ﬁ3ﬂﬂﬂ1§ﬂ1!!@335fn5ﬂ{]ﬂﬂ1uﬂ1§ﬂ3~lﬂ5@ﬂ!ﬂ§@ﬂ‘ﬁ&l]ﬂ

Y A % =)
ﬂ]‘iﬂ“ﬁﬂxﬂ‘l—!ﬂ’i%!ﬂﬂﬁﬂﬁgﬂ!N’iﬂ]

dninaudniinsuazinIoanuemsasemaeanigomsni (United States Patent
o 4 < 4 a
and Trademark Office) laimsvanziliownsosmneades Tuguziuniowueusnslull
1996 FedrulngudmudninnudniiasuazinIoauemsanlsemsaenigomsm Jnnw
ApaMsAlgveunIewIe NagihmsrangidounlsznoumsnaIuIAToIHLIENITAT
A d' a 3 d! o Y v ] a oaj Y o vAa ]
¥301AT0INNBUTMINUY Famatmualddiedanilszneumsiasaniu Tdtyaaodlu
] Y
AWMLY Regulation 37 C.F.R. 2.58 (b) 1995 lumsiiarsmunIosnmemsnudesil ludeq
Y 3 A9 o ~ 1o R A Ay ~ ' 3
paa iU wrIeAewiulunuy s uNNdsINdosmsvoaangieu ldmiaadn
( cassette tape) 31434 3 ady M 1Flumsdszneumsinzan” Yeunzihivesnadninaue
=} A o A Y 3 3 ~ A
lumssanzidoummismuadoula v ewdluglassalumsvanzidiowniowue

Y YLy 1 ~ a o o
ﬂWiﬂH’ﬁEN]lﬂ G]Nvlﬂllﬂ ﬂﬁi]ﬂ‘ﬂ%tﬂﬁluﬁluwaﬁﬂmm

o ] A Yy a A = ) A 13
ﬂ'Ji’)fJ13!ﬂi'é]Q‘Yiﬂﬂﬂfniﬂ“ﬁﬂQﬂﬁ'13»115il‘i]ﬂﬂglﬂﬂuvlmuﬂiglﬂﬁﬁﬂiﬁmﬂﬁfn
= ] 4
1L 1Hueans
HUULAY 75326989
~ A
IANZLVIURUN 2210506
anuzvounsorielunengruine susanziou
SAULE Edgar Rice Burroughs, Inc

Yo a 9 a a3 1
Glélfﬂ‘ljﬁuﬂﬂ"i%‘ﬁ)‘]JiﬂWi UlanNia i

" The terms “symbol” and “device” have been interpreted to include color : Qualitex co. V . Jacobson
Products Co. 115s. Ct.1300 ( 1995)

. The Office waives the reguirement of drawing in such : United States Patent and Trademark
Office,”Manual of Trademark Examining Procedure”, 1201.20 (d) (5th ed.1995)

“list of sound trademarks (sensory marks) united states registertion.(n.d.). Retrieved October 13,2005,

form www.activatedspace.com.au/Installations/endangeredsounds/US A%20registered.html
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TwazBeafivanzifon

Foalivosmian  missmnudesivosmiamnty  szneudiodoad
Indifvanu 10 i@oedu laun

1.a semi—long sound in the chest register

2.a short sound up an interval of one octave plus a fifth from the preceding sound

3.a short sound down a Major 3rd from the preceding sound

4.a short sound up a Major 3rd from the preceding sound

5.a long sound down one octave plus a Major 3rd from the preceding sound

6.a short sound up one octave plus from the preceding sound

7.a short sound up a Major 3rd from the preceding sound

8.a short sound down a Major 3rd from the preceding sound

9.a short sound up a Major 3rd from the preceding sound

10.a long sound down an octave plus a fifth from the preceding sound

2. A series of five musical notes

HUaY 75889012

vanziflonauil 2459405

ﬁa1ummm?mwmﬂummgwma %J‘Ufl]ﬂ‘ﬂ&ﬁﬂu

éﬂﬂﬂmﬁﬂu Deutsche Telekom AG

ANUAUAMTOUINMT Machine run black magnetic data; telecommunication
equipment, magnetic, electric and optical networks comprising data transmitters and related
equipment that transfers data between data terminal; audio, video and data terminals; audio, video
and data communications equipment namely, digital and analog signal transmitters, receivers and
converters, and radio and telephone transmitters, receivers and servers; electronic mail hardware
for electronic exchange of data, images and massages; automatic vending machines and
mechanism for coin operated apparatus; data processing equipment, namely, micro computer,
minicomputer , computer monitors, computer keyboards, computer terminals, computer

Interface boards, computer laser printers, computer memories, computer operating

systems, computer modems, computer mouse and mouse pads and computer
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A a =

AINVYDIANSIVYIU

A series of five musical notes written on the Treble clef in the key of C major,
comprising a sequence of four joined semiquavers which are the musical three notes CCC and E

followed by a C quarter note

3. The words “Have a good night sleep on us, mattress discounters”
superimposed over a musical jingle

Hueav 74219263

= =

IANSLVYUIAUN 1754344

anuzveunietrielunng iy sanzidouinuay

L%wm/é’ﬁuﬁwa Mattress Discounters Corporation

a kY =) a 9 a s S =S a =

AUAWASHIOUINIT ﬁl!“]ﬁﬂ"liﬂl"lﬂﬂﬁﬂ‘ldﬂ, I UDU, Lﬂﬂﬂﬁﬂix‘], Iﬂiﬂmﬂﬂ uag
v =
NIAUAYI

A A = A A v ° ' .

fanvevanzidion niosnuneilsznoulidref1madn “Have a good night sleep

. A a = S o g = 9 Y] Y Y ad

on us, mattress discounters” [WHIANINITYIAUATAIING I s91lsznovnleailuni2 a2lufg F

NAUDIIADITI9 AD AA-G-A-B flat—D-C-EE-GF-F

4. The spoken letters “AT&T”
HwaaY 74287324
= =
IANSLVYUIAUN 1761724
A o 4 <l @ Jd o [
ﬁi‘ﬂuzﬂl’tﬁ\uﬂ‘i’EN‘I’T?JWEJGlWVINﬂQﬂNWEJ mlvimsiuareanyalonysiIazNMsSUTos

11751.8 uag ¥As.15"

5.8 (15U.S.C. §1058). Duration
(a) Each registration shall remain in force for 10 years, except that the registration of any mark shall be
canceled by the Director for failure to comply with the provisions of subsection (b) of this section, upon the
expiration of the following time periods, as applicable:
(1) For registrations issued pursuant to the provisions of this Act, at the end of 6 years following the date of
registration.
(2) For registrations published under the provisions of section 12(c), at the end of 6 years following the date of
publication under such section.

(3) For all registrations, at the end of each successive 10-year period following the date of registration.
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1$1999/4oUR 10 UTHN AT&T Corp.

9 A a Y a % I'd
HUHAWASUIDUINIT ﬂ']ﬁﬁlﬂﬂiﬂ"li}l/ﬁﬁWVl‘VINulﬂﬁ

k=)

A A = 4 = Yo !
MNUIANSIVYU Lﬂif]\i‘ﬁ‘ﬂﬂﬂﬂ‘l]ﬁ%ﬂfJ‘Uul‘IJﬂ’JfJﬂWW“WN AT&T

5. Merrie Melodies Theme song
N 75934537
- 4
nzideuaun 2473248
anuzveunsosreluningrue Suvanziou
L%1%6Q/§Lﬁﬂ?‘lsjjﬂi Time Warner Entertainment Company, L.P.
Fumasms vsmsauanuiunaludnyazoigneaaa aan (comedy) MU

aAa v d
%3¢ (Drama) HAZIINTNG NN

.15 (15 U.S.C. §1065). Incontestability of right to use mark

Except on a ground for which application to cancel may be filed at anytime under paragraphs (3) and (5) of
section 14 of this Act, and except to the extent, if any, to which the use of a mark registered on the principal
register infringes a valid right acquired under the law of any State or Territory by use of a mark or trade name
continuing from a date prior to the date of registration under this Act of such registered mark, the right of the
registrant to use such registered mark in commerce for the goods or services on or in connection with which
such registered mark has been in continuous use for five consecutive years subsequent to the date of such
registration and is still in use in commerce, shall be incontestable: Provided, That—

(1) there has been no final decision adverse to registrant’s claim of ownership of such mark for such goods or
services, or to registrant’s right to register the same or to keep the same on the register; and

(2) there is no proceeding involving said rights pending in the Patent and Trademark Office or in a court and not
finally disposed of; and

(3) an affidavit is filed with the Director within one year after the expiration of any such five-year period setting
forth those goods or services stated in the registration on or in connection with which such mark has been in
continuous use for such five consecutive years and is still in use in commerce, and the other matters specified in
paragraphs (1) and (2) of this section; and

(4) no incontestable right shall be acquired in a mark which is the generic name for the goods or services or a

portion thereof, for which it is registered.
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hunsearuenlsznoudle Tilanaauas 30 a11via aail

1. B Flat4
6.G3
11.C4
16. B Flat3
21. B Flat3

26. B3

6. The spoken term “cha-ching”

HugY 74247076

2. E Flat4

7. B Flat3
12. D Flat4
17.C4
22.C4
27.C4

Wnziiouaun 1795371

3.D4

8. E Flat4
13.D4

18. B Flat3
23.G3

28. D4

4.C4

9. E Flat4
14. D4
19. D4
24.G3

29. E Flat
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5. B Flat3
10. D4
15. D4
20. D4
25. B Flat3

30. G4

4 o < [ Jd o o
ﬁﬂ']u3%6@Lﬂ§ﬂﬂﬁu’]ﬂiuﬂ’]ﬂﬂﬂﬁu’]ﬂ ﬂ11ﬁﬂ13L‘}Juawaﬂym’aﬂmuazmﬁmm

WIATL8 UazUINT1L15"

191909 /§8UR1Ue Rally’s Hamburgers, Inc.

FuAazrsousms MmiliusmIsaains

a A =~ A Y o °
AINVDIANSIVYIU lﬂi@ﬂﬁh18ﬂi$ﬂ@ﬂﬂ]ﬂﬂ1w‘.ﬂ “ cha-ching”

7. The sound “QOoh it’s so good”

Hugav 74684280

N1 eURVN 200096

4 o < [ Jd o [
ﬁmuzmmm%mmﬂumaﬂ;]ﬁma ﬂ’lﬁlﬁjﬂ'ﬁ!f].lu’ﬁ'lfJaﬂHﬂl@ﬂHﬁ!Lagﬂ'ﬁiUi@\‘]

11M51.8 1azyIAI1.15"

L%’wm/ﬁﬁuﬁm Ginsburg Enterprises Incorporated

a

FUAUALHTOUTNT Entertainment services, namely production of television

programs dealing with culinary topics

v
a

" Ibid.
" Ibid.

davevanzidiou nFesnunedailsznenlidrefme “Ooh it’s so good”
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8. Nine bars of primarily musical chords in the key of B flat
rnuleav 74629287
= =
INTIVIULAUN 2000732
A 0 Q¥ S o ¢ o >
f’fﬂiugﬂlﬁlﬂlﬂi9@WN181HVI1Qﬂ§]WN18 M linmsuaeanyalonysuazMIsuIes
HINTLE LASNINGI.1S
ey éjﬁuﬂo”lellﬂ Twentieth Century Fox Film Corporation

Y A

a Y a Y a 9 4
HUANSHIDUINIT mﬂwmmimmuumqmumwaum

2D

F9NU0IANZLUEU The mark consists of nine bars of primarily musical chords in the

key of B flat; the chords consists of the four, eight and sixteenth notes

9. The spoken term “ching”
nueLaY 74247077
- 4
NI URUN 1838887
A o Y I (% &Y Y]
anuzvouniosruelunnguineg slvmadluaednyaionysuazmsiuses
W1ATT 8 AZNIATT 15
L%}”I“U?N/ éjﬁuﬂo”ﬁl’ﬂ Checkers Drive—in Restaurants Inc
FuAazKsoUTMT UIMIAUAAMIANT

A A = A dy 9 o .
AINVLIANTIUYU Lﬂii’)dﬁu”lﬂuﬂizﬂﬂﬂﬂ’flﬂﬂiwuﬂ “Ching”

10. The THX logo theme
WA 74309951
- 4
WNzeuavn 1872866
A o Y I @ EEY @
anuzveuaIoInglunngrue M lnmadluaeanyalonysnazNIIT U0
119371 8 LAz 15
Y 9/4' o
D1V Y/HUUAIVD Lucasfilm Ltd

a Y A a Y a Y Y a [ A Y a 9
FUAUSUIDUINIT ﬂﬁ'GlT‘iU‘iﬂTiﬂWUﬂ’NiJUuWN NAa1IND ﬂTﬂW‘Uiﬂﬁ“ﬂNﬂWH

¢
NINIUAT

" Ibid.
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é Qﬁﬂlﬁ)%ﬂ‘ﬂzlﬁﬂu The THX logo theme consists of 30 voice over seven measures
starting in a narrow range, 200 to 400 Hz and slowly diverting to pre-selected itches
encompassing three octaves, The 30 voices begin at pitches between 200 Hz and 400 Hz and
arrive at pre-selected pitches spanning three octaves by the fourth measure. The highest pitch is

slightly detuned while there are double the number of voices of the lowest two pitches

11. The melody “Sweet Georgia Brown”
WY 74158626
~ ~
NZVIUAUN 1700895
anuzveunIvsrmelunangrue aee1gns Idsueyga
L%W’EN/ é’ﬁuﬁwa Harlem Globetrotters International, Inc
FuAazrsousnms M3 liusmsamuanuiume lumsudstiunanauea
24 - A 4 v - ,
ganvovanzidon nseernenilseneuniudosnuns (Melody) “Sweet Georgia

Brown”

12. The NBC chimes

NUB@Y 72349496

sanzidlomavii 916522
amummm?mwu1sﬂuwwﬂgwma APE1gM 3 I3 Uo YA

L%wm/vjﬁuﬁwa The National Broadcasting Company, Inc

ﬁuﬁ’maw%u?mi ﬂﬁ’é)f]ﬂ"UITJTH\ﬁWEIﬂTiI‘V]iﬁﬁﬁ

éﬁﬁﬂlﬂ%ﬂﬂz!ﬁﬂu The mark comprises a sequence of chime-like musical notes
which are in the key of C and sound the notes G, E , C, the “G” being the one just below middle
C, the “E” the one just above middle C, and the “C” being middle C, thereby to identify
applicant’s broadcasting service

HoAAIY The NBC chimes was the first registered soundmark in history. the bing
bong bing soundmark consist of the musical notes G, E, C standing for General Electric
Corporation, one of the founders

13. The chime sound that is used as a prompt tone to the telephone user

nulaav 74022482

wnideuavn 1620415



58

(%

anuzveuniowreluningrie aee1gms lasueyna

L%H"’ll’f)ﬂ/léjﬁﬂﬁT’Uﬂ MCI communications Corporation

a 9 A a Y a v  J

AUAUQSUIDUINT ﬂWiGlﬂ‘Uﬁﬂ']'ﬁIVliﬁWVWINllﬂﬁ

Fanvevanzideou The mark consists of four harmonically related tone which are

summed together in a successive manner to produce a unique chime sound that is used as a

prompt tone to the telephone user.

14. The spoken letters “AT&T” superimposed over musical sound
nUaY 73791547

wanzidlounail 1573864

ﬁmugﬁumm?mwmﬂum&ﬂgwmﬂ ssiamqmﬁmmgﬁau
$rweu/dgufive AT&T Corp.

9 A a Y Aa @ J
HANASUIBUINIT mﬂwmmﬂmﬁwmmﬂﬂa

)

'
a A

{ ~ A g ° v 9
TINVDIANTLVYU !ﬂ'ﬁ@\‘lﬁiﬂﬂullﬁ’)uﬂigﬂﬂﬂﬂl@\‘]ﬂWW‘]ﬂ “AT&T” NIDUNIY
4
{@O9AUAT IUAY B flats minor, namely the melody notes F, B Flat, G and C and two

accompanying chords, one of the four notes F, B flat, C and F and one of the two notes F and F.

15. Notes accompanied by the woods “radio variedades”
Huav 73637090
= =
IANTLUYULRUN 1471674
& o q ¥ c: o o o
E‘Tﬂ11!3%’6]%?156\11’[%181141/]1&ﬂj;]‘ﬁlﬂﬁl ﬂﬂwﬂmﬂumﬂaﬂymaﬂymazmﬁmm
WINT1.8 1AL WIANTLLS"

L%'wm/vjﬁuﬁwa Spanish Coast to Coast, Ltd.

a 9y

Audmazyiousms mslduTmsingnsznedes

A A =1 A dyd 1 Y 9 Y

danvesanzien nFeanmetiaulszney vesddlila “C, D, E, C, D, Wiau
A20R171 “radio variedades”

16. Musical blips on audio tape

Ny 73555319

wnzidevavn 1413137

" Ibid.
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4 o < @ Jd o o

ﬂ'ﬂ']ug"’llﬂﬂlﬂgﬂ\iﬁu']ﬂﬁlUﬂNﬂ;]ﬂiJ']fJ ‘ﬂ'lﬁlﬁ}ﬂ']ﬁLﬂua'lﬂﬁﬂ‘lﬂ!ﬂlﬂﬂ‘klilmgﬂ'lﬁﬁ’Uﬁ’(’N
1IM91.8 LagNIMg1.15

Y YA o .

1UDI/HIUAIUD Capitol Records, Inc.

a 9 A a Y a C= =S = ] =S

AUAWAEUIDUINT M3 IAUTMtTunnnides UASNTUUNNLUNUIT U
(Phonograph)

4 4 ~ A = % v = v VY

ganvevanzidon nsosrivetlseneuaieliaauas 11 @2 ”lﬂLLﬂ C2, C3, (4,
Cs, C6, C7, C8, C9, E9.G#9 1ag C10

a <
YoAALU This mark refers to the string of blips at the beginning or end of their audio

tape which is barely noticeable or audible

17. A lion roaring19
Y 73553567
= =
INTLVIULAUN 139550
A o Y [ @ Jd v o
ﬁﬂ']ug"’ll’f)\uﬂi’f)\iﬂiﬂflﬁluifl"lﬂﬂg]ﬁiﬂﬂ m“lwmﬁLﬂumaaﬂym’aﬂymazmﬁmm
M98 LagNIMg1.15
L%ﬁmm/éﬁuﬁwa Metro-Goldwyn-Mayer Corporation
a Y A a a J ax L=
AUAURQEUIDUINIT NAANTWIUATLIDY ’miamﬂuuwﬂmw

A A ~ A Y = ) 3
AINVDIANTIVYU Lﬂi@ﬁﬁllw‘ﬂizﬂ@ﬂﬂiﬂlﬁﬂﬁﬁﬁi@ﬂﬁ”m

18. The words, “ The dreams we share, we’ll always remember , remember with
the music of your life”, set to music

Hwway 73432170

~ ~
IANTLVYIULQUN 1326350
A o Y I o d v o

ﬁmuzmmmﬁmwmﬂ“lumm;]wma ﬂﬂ“ﬁﬂ']ﬁLﬂu@mﬁﬂ‘]ﬁﬂl@ﬂ‘]&li!m$ﬂTii‘iJ'iEN

N8 UAZUIANTLLS

L%}”IEUBQ/ é’ﬁuﬁwa Al Ham Production, Inc

19 v A Y < L T =~ A o ' ' '
RIVBDIUATDINNIYNITATU llﬂEluﬂ1"’l|E]fl]ﬂ‘ﬂ%!fﬂElulﬂ5ﬂ\i‘ﬁllWEJﬂQﬂﬁTmﬂﬂQMﬂizmﬁﬁ‘HﬂTW fﬂiﬂ
(OHIM) un@i R781/1994-4 ug las UMz rars
* Ibid.



60

k=)

UAALHTOUINT Entertainment services rendered through the medium of radio-

namely, music programs

v
a

Fanveaanzidion nosrueNilsznoualef1madn “The dreams we share, we’ll

always remember, remember with the music of your life”, set to music

19. Four audible tones at varying frequencies and durations
Y 73438813
WNVIUDUN 1307448

4 o IS [ Jd o o
ﬁ'ﬂ']ug(’Uf]\nﬂg’f]\iwu’]ﬂsluﬂ']\?ﬂaﬂu']ﬂ ﬂ']glﬁjﬂ']ilﬂua']ﬂaﬂyﬂ!@ﬂyillagﬂ'ﬁiﬂiﬂ\‘]

WIATT 8 LaENINTT 15

Y YA o
lﬁ]’]GUf]Q/Z!ﬂuﬂ’leua VMX, Inc.

Fudaznseuims Telephone message services-namely, receiving, storing in

digital form and electronically transmitting voice messages

F9NU09ANIUEY The mark consists of four audible tones at varying frequencies

and durations, and contains the following tone frequencies 770 Hz, 770 Hz, 852 Hz and 697 Hz

music

20.“At Beneficial You’re Good for More” am the sounds “Toot, Toot”, all set to

WUBI@AY 73270308
Wwnzeuavn 1299056

4 ° < [ d v o
ﬁﬂ']1‘!3ﬂlﬂﬂlﬂ%ﬂﬂﬁﬂ?ﬂiuﬂ?ﬁﬂgﬁu’]ﬂ ﬂﬁ{lﬁlﬂTﬂ‘ﬂuaTﬂaﬂHmﬂﬂﬂﬁllﬁ$ﬂ1§3U5@Q

11931 8 1Az 157

ey é’ﬁuﬁm Beneficial Management Corporation of America

a 9 a . .
FUAAZHIOUTMS Preparation of income tax return

v
a A

davevanzifion 1nToamaneiilsznoudref1adn “At Beneficial You're Good

for More” and the sounds “Toot, Toot”, all set to music

21. A sequence of horn-like musical notes

WUIAY 733918979ANsieuaun 1280214

*! Ibid.
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amuzmmm%ﬂ'mwmﬂumqﬂ;]me ldmailuaednualonusuaymssuses
WIATT 8 LAZNINTT 15

L%ﬁmm/éﬁuﬁwa Del’s Lemonade & Refreshments, Inc.

FUAM30UTNT Food carry—out services from a mobile truck

é Qﬁﬂlf’)‘ﬂﬂ‘ﬂgl‘ﬁ 81 The mark comprises a sequence of horn—like musical notes, F, A,

sounded at least twice in sequence, the notes F+0 and A+0 being just above middle C.

22. Chime-like musical notes
nuay 74128547
a A

IANSIVIULRAUN 1680160

’ﬁﬂ1‘ngGUEN!ﬂ%{’ENWiﬂEJGlu‘VINﬂ;]WiﬂEJ Gi@@1§ﬂ15%ﬂﬂ$tﬁﬂu

Y YA o 4

1UDI/HIUAIUD Captaris, Inc

FumuasnseuIns Call processing interactive voice response and automated
attendant products, comprised of computed hardware and/or software, to be used with telephone
systems

A A ~ A = 9 : . . .

Fanvovanzidon 1n509HueNlsenoUAIY Chime-like musical notes; comprised

of the four quarter notes, “A, G, F, C”, played at two octaves above middle “C”

A Y A A = 9 Y a Y] ]
noanemMsandesnamisosanzidou 1a lulsemaansgomsniniuaios
o 1 o a ¢ A =1 ] o o o d' Y
fanan MinihnamszilTeumeunuesflseneudiaguNlszMIveuATBINNIENITA
o ~ ~ Y v < Y A Y o ] = 1 [l 1A
M 'lnewaanzdion laudd azwiv a1 uaseanunemimaananianyaziaany lulyas
Y] [} 4 =1 [ v A =\ ] 4
aigyTaoan1nyuson1s e Fu 1aToanuion1sAUTosduaun 1ideelvuoanisesiu
Usznevdadeanlndifesiu 10 1deq dnvazveuded lassiulndiReaduded 113 oauoedn
¢ A 4 & A o ™ Y 9 Yo A1 A
o lunWeUAIToIMINIU Fallanvazmnizdad Uszsrun lddaudadrla ldnuiinges
[ 1 I = 19 4 1 A o = Ao a
fanarniudesTvdosveamisiu ludludsndyTasaammszidludoahlidnyas ey
[~/ Q' o 1 1 a'./ ] [ J
Lidludsady Taonis1dmsiz hifins Idunsvatena ldasliegua lunineud wse
A a 1 A Y A v o A = = 1 I
IATDINNIGUTNT 1BU IATDINVIONTAUTEIOUADN 12 1FI9AUATVDI519015U17 NBC 11U
A AN o a A = [ 1 % d? <3 = | [ o o
IFOINTUANHAULNIAY (UBIF 999N 1IAIUY NITNTIVNUNITIONITVIIVI NBC f1a99e
5189711917 ¥3IDIATOINUIGUTNIINWATUINGNTLITE 1FU 1ATDINUITIBOUADN 15
17eavada1iin “C, D, E, C, D, W3oua187171 “radio variedades” Y8aUTHN Spanish Coast to

A Yoy Y ya = A o v @ 4? <3 v A
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1. Sound of the liberty bell ringing
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2.The exhaust sound of a Harley-Davidson motorcycle engine
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2 list of sound trademarks (sensory marks) united states unregistertion.(n.d.). Retrieved
October13,2005, Form ww.activatedspace.com.au/Installations/endangeredsounds/USA %20

Unregistered.html
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3. The sound of a thunderclap
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amummm?mwmaﬁlumqﬂgwma msvanzibougneniannield w1 8

L%Wﬂl’f)ﬂ/élguﬁﬁlﬂ Beacon Broadcasting Corporation
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4. The words “Nobody Nose Pizza like Pinocchio” set to music
UnZiiiou 74220475
vanziouayn 1766354
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ﬁﬂ1u$ﬂlﬂdlﬂgﬂﬂﬂh181u‘ﬂ1\1ﬂg]‘l’iiﬂil ﬂ1iﬂﬂﬂ$£ﬁﬂugﬂﬂﬂ!aﬂﬂ1ﬂiﬁ WA 8

e/ é’ﬁuﬁwa Pinocchio’s Pizza, Inc

a 9 A a a

FUAAZHTOUTNMS 31U

A3

fanveaanzidion nToanneNlsznauAIefINAdl “Nobody Nose Pizza like

Y

Pinocchio’s” set to music

5. A unique chime sound
uneIon 74227326
~ A
ANTLVIULAUN 1829616
ﬁﬂ”ll!%ﬂl@\ilﬂ?@\‘iﬁﬂﬂﬂiﬂﬂ%ﬂﬂ{,]WﬂJ”IEJ ﬂ”lii]ﬂ‘i/lglﬁﬂugjﬂﬂﬂ!aﬂﬂwslgl} UIMI1 8
!,19]}16116\1/ é’ﬁuﬁwa US west Communications, Inc

a 9

A a a 19 = Y A @ J
AUAWRDEUIDUINIT lliﬂ?iENGU'Qﬂ’ﬂiJLf"fﬁlx‘]ﬂ’)ﬂﬂ'liﬁ@ﬁﬁ']/l'l\ﬂﬂaiﬂEJI“VIiﬁ‘W‘VI
Fanvevanzidou The mark consists of three harmonically related tones which are
plated together in a successive manner to produce a unique chime sound that is used as

identification to the telephone user

6. Six octaves of sound tone

RUNEoU 74516686
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vaNzIbeuau 1959642
A ~ a Y 23

ﬁmuzmmmimwmaiummgwm& ﬂ?ﬁﬂﬂﬂglﬂﬂugﬂﬂﬂmﬂﬂ']ﬂﬁl@ WA 8

L%’wm/ﬁﬁuﬁwa Neoprobe Corporation

AuAaerTouTMs Radiation detection probe for medical use including a
microprocessor—based controller and analyser which responds to evaluate the output of the probe
to evaluate it and provide and audible signal

Fanvevanzideu The mark consists of six octaves of sound tone starting with 20

Hz and descending to 1288 Hz to produce a unique sound

7. The sound of “ clop, clop, clop, mooo”
unzien 73808993

- 4
ANZLVYULAVN 1590267

A ~ a Y 24

anuzvaAATRININgIUNINgHINY MIvanziisugnenannald 1nsi 8
Do vAsufIve Yet, Inc
a 9 A a Y Aa [Y]
AUALALHIBUTNIG NIT IHUTNITHANIAT
A A ~ A'i A Y =
Fenvevanzidiou nFeeruneniseneu 11A8tde4 “clop, clop, clop, mooo”
Y a < A Y dy v A ) 9 @
PoAAY 1AT0INENIANTsItTagulnT I 1sTuAaA1A15 Texas, Western

Sizzlin ~ Steak  House  lnaiiognantladszqdnnludammswinisg ldgudoves

¢ A

INFOIMNIBMIMIAINAN tagiuamivayudoms lapanaudmalnsimi aldanyuzues

o A‘
93Y® moo

5.8 (15 U.S.C. §1058). Duration
(a) Each registration shall remain in force for 10 years, except that the registration of any mark shall be
canceled by the Director for failure to comply with the provisions of subsection (b) of this section, upon the
expiration of the following time periods, as applicable:
(1) For registrations issued pursuant to the provisions of this Act, at the end of 6 years following the date of
registration.
(2) For registrations published under the provisions of section 12(c), at the end of 6 years following the date of
publication under such section.

(3) For all registrations, at the end of each successive 10-year period following the date of registration.

* Ibid.
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8. The spoken words “hello and welcome to AOL moviefone”
RUNILoU 76376850
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A M Yo ' 0’-” 9)

’ﬁﬂ'luZGUENl,ﬂi0@14%1&11!‘1/]1\1ﬂ§]'ﬂ1|18 "lu“lﬂﬂmuﬂmmuuuaucluﬁuuqﬂmﬂclu

MIvanziliou
9 yA o . .

11UDI/HIUATUD America Online, Inc

S 9 a L . . .

FuMuaznsousms Telephone movie directory services and promoting the services
of the movie industry through the preparing and placing of pre- recorded telephone
advertisements

A A 4 < ¥ '
Aanvosanzdiou inTesnuenlsznen ldredesnuyad « hello and welcome

to AOLmoviefone”

9. A rapid series of chime- like musical notes
unziion 76332943
= d‘ =
IANSLUVIURUN UlﬁJﬂJ
A o w A Y Y o a
ﬁﬂ1u$ﬂl’ﬂﬂlﬂiﬂﬂﬁuiﬂiu1ﬂNﬂQ‘Viiﬂﬂ ﬁTL!ﬂ\TI‘L!Lﬂ56\1%%18ﬂ15ﬂ1l1ﬂ1/]1ﬂ15ﬂ§]m‘ﬁ
~ A dy 1 v A 1

ﬂ”lii]ﬂ‘ﬂ%mﬂulﬂiB\Tﬂiﬂ&luiﬂﬂﬁﬂlﬂuﬁuﬂﬁﬂﬁﬂﬂﬂﬁ'ﬂ

L%WE’N/ Ejﬁuﬁwa America Online, Inc

Fudaznseusms Providing multiple- user access to computer networks;
electronic transmission of data, images, and documents via computer networks; electronic male
services; providing on — line chat rooms for transmission of messages among computer users
concerning a wide range of fields

F9NU09ANIUEY The sound mark consists of a rapid series of chime — like musical

notes written on the treble clef in the key of C major, comprising a progression of the musical

notes C, D, F, G,C and the compiled notes A and D

10. A jingle
mUNeiiou 74146974

nzeuaun 174879
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amuzveunsosrmelunanguue mssanzidougnenannield wes 8 *

Y Y
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Y = a 9 dy
UAULASUIDUINIT ITUTEAINYD

t2))

FaNVoIANZITYY The marks consists of the jingle which comprises the tune having
the following sequence of notes: C, D, C, D ,C, D ,C ,.D ,C ,& G Each of the notes of the

sequence are eighth notes with the exception of the last D note which is a quarter note
3.2.2 dszmauaina

NUANOIAG 0IHINEMIAILMILsZINANALIAT  (Canadian Trade Marks Act
R.SA.C.1985 ) * Idimsisudysanulifidnumemanldsw lduniosnemsdudes
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InTP91NBAT (word marks) nelunsgariyaai lalatyaasinannuruie 13 uaedielsn

A AavelLNALALIAT (The Federal Court of Canada) IA®3U181AT091INEAT (word

Y ~ 1

' =2 A = = = vy Yo o
Marks) MUUIYANUD ﬁuﬂﬁ/]MTHT@L'@ﬂ“ﬁQVIﬁ’IN’ﬁﬂN@Q!Wu]‘lﬂﬂjﬂQW Llﬁgfﬂaklﬂﬂﬂﬁu’ﬂ

'
o A

o ~q Y Y qgj < =] = A Y o
mijiﬂumamsmaammz sauwnsmndundads  wuieds  wSesnuiemsmm

(33

o

=\ a [l [~ 3 ]
(Word Trade Mark) wtrazmsladesaiuniiimsvieaudr itendumsladeaivss

A ¥ 27
IATDINUIINITAN

aouzvesdinOMAsemINaMsAwazdIsmsUfiRlumsquaseunesrine

Yy A
msmmﬂfluﬂszmmmmm

* Ibid.
* Cannadian Trade Marks Act R.SA.C.1985. (n.d.).Retrieved December 17,2005,from

www.justice.gc.ca/en/t-13/105299.html

7 Playboy Enterprises Inc. V. Germain (No.1) 1987, 16 CPR (3d) 517
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* Playboy Enterprises Inc . V. Germain (No.1)

* No.359.318 Faimavanzdouiuil 11 damaw 1989 Hag.714,314 Favanzifeuiui 6 ganny,
1992

. Trade marks Act 1994 1(1) In this Act a “trade mark” means any sign capable of being represented
graphically which is capable of distinguishing goods or services of one undertaking from those other
undertaking

* Trade marks Act1994 103(2) References in this Act to use (or any particular description of use) of a
trade mark, or of a sign identical with , similar to, or likely to be mistaken for a trade marks, include use( or

that description of use) otherwise than by means of a graphic representation
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* Trade Mark Regulation part 2 section 11 sound marks

(1) if the applicant indicates that the trade mark is to be registered as sound mark, four identicl two-
dimensional graphical representations of the trade mark shell be attached to the application

(2) sound marks shell be represented by a custumary musical notation or , if this is not possible due to
the nature of the mark, by a sonogram . for the form of the representationSec.8(2) to (4) shell apply mutatis
mutandis

(3) The applicant shell file a sound reproduction of the mark

(4) The application may contain a description of the trademark.

(5) The President of the Patent Office shell determine theform of the representation by sonagram and the
data carriers to be used for sound reproduction as well as the formatting scanning frequency, resolution and play

back time
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