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ABSTRACT

Registrable trademarks shall not contain characteristics which consist of a word or
words having no direct reference to the character or quality of the goods and not being a
geographical name prescribed by the Minister in the Ministerial Notification pursuant to Section
7, Paragraph 2 (2) of the Trademark Act, B.E. 2534 (1991) (as revised by the Trademark Act
(No.2), B.E. 2543 (2000)). The said geographical names prescribed by the Minister were issued in
the Commerce Ministerial Notification, dated September 20, 2547 (2004), which laid down the
principles regarding the application for registration of trademarks being geographic names. Under
such principles, the geographical names which can be registered as trademarks shall not be the
names of country, region, state, capital, port and province etc. and shall not be geographical
names which widely known by general people. To verify such conditions, the trademark registrars
always use the geographical index as reference and any geographical words which are found in
the geographical index are deemed as the geographical names which are widely known by general
people, not based on the reality. Moreover, in some cases, the trademark registrars decide that the
submitted geographical names are not registrable as trademarks since the said names confuse
general people regarding the origin of the goods in accordance with Section 8 (13) of the
Trademark Act, B.E. 2534 (1999) (as revised by the Trademark Act (No. 2), B.E. 2543 (2000)
together with the Commerce Ministerial Notification No. 5 (B.E. 2543 (2000)). Alternatively, in
some cases, the geographical names are the names and monograms of foreign states in accordance
with Section 8(6) in substitution of Section 7, Paragraph 2 (2). Therefore, the trademark registrars
decide that the said names are prohibited under Section 8 (6) and they have no any characteristics

that shall be registrable, which are strictly prohibited. It is clearly noted that the application of



Section 7, Paragraph 2 (2) and Section 8 provide different legal effects. The decision of the
trademark registrars lacks the explicit principles. Apart from this, the trademarks being
geographical names and geographical indicators in accordance with the Act on Protection of
Geographical Indication, B.E. 2546 (2003) have overlapping and contradictious problems.

This thesis studies the case of trademarks being geographical names according to the
aforesaid problems by comparing the legal principles of England, the United States of America
and Japan with those of Thailand. From the study, it is found that the laws of England, the United
States of America and Japan contain the similar principles in registration of trademarks being
geographical names; viz. the trademarks being geographical names are registrable as trademarks
except the case that such marks being geographical names have the prime meaning as the
geographical names and have direct reference to the geographical characteristics which may
confuse general people regarding the origin. It is suggested that the said principles to consider the
geographical names be used as a guideline in considering and improving the Thai trademarks with

respect to the trademarks being geographical names.
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* Dennis Campbell and Susan Cotter . Ibid. p. 95.

*The Trade Mark Act 1994

Section 1(1) In this Act a "trade mark”means any sign capable of being represented graphically
which is capable of distinguishing goods or services of one undertaking from those of other undertakings.
A trade mark may, in particular, consist of words (including personal names), designs, letters, numerals or the

shape of goods or their packaging.
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* The Trade Mark Act 1994
Section 3 (1) The following shall not be registered—

(a) signs which do not satisfy the requirements of section 1(1),
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** The Trade Mark 1994

Section 3 (1) The following shall not be registered—

(b) trade marks which are devoid of any distinctive character,

(c) trade marks which consist exclusively of signs or indications which may serve, in trade, to
designate the kind, quality, quantity, intended purpose, value, geographical origin, the time of production of
goods or of rendering of services, or other characteristics of goods or services,

(d) trade marks which consist exclusively of signs or indications which have become customary in the
current language or in the bona fide and established practices of the trade:

Provided that, a trade mark shall not be refused registration by virtue of paragraph (b), (c) or above if,
before the date of application for registration, it has in fact acquired a distinctive character as a result of the use

made of it.
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" Amanda Michaels. (2002). A Practical Guide to Trade Mark Law (3rd ed.). pp.11-18.
* The Trade Mark Act 1994

Section 3 1) The following shall not be registered—

(c) trade marks which consist exclusively of signs or indications which may serve, in trade, to
designate the kind, quality, quantity, intended purpose, value, geographical origin, the time of production of

goods or of rendering of services, or other characteristics of goods or services,
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* David A. Burge. Ibid .pp.126-127.

*“ The Lanham Act 1946 (15 U.S.C. § 1125)

Section 43 Any person who, on or in connection with any goods or services, or any container for
goods, uses in commerce any word, term, name, symbol, or device, or any combination thereof, or any false
designation of origin, false or misleading description of fact, or false or misleading representation of fact,
which—

(a) Any person who, on or in connection with any goods or services, or any container for goods, uses
in commerce any word, term, name, symbol, or device, or any combination thereof, or any false designation of
origin, false or misleading description of fact, or false or misleading representation of fact, which--

** Sheldon W. Halpern. (1999) Craig Allen Nard and Kenneth L. Port. Fundamentals of United

States Intellectual Property Law. Netherland : Kluwer Law International. p.336
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*' The Lanham Act 1946 (15 U.S.C. §1052)

Section 2 Trademarks registrable on the principal register; concurrent registration

No trademark by which the goods of the applicant may be distinguished from the goods of others shall

be refused registration on the principal register on account of its nature unless it--

(a) Consists of or comprises immoral, deceptive, or scandalous matter; or matter which may
disparage or falsely suggest a connection with persons, living or dead, institutions, beliefs, or national symbols,
or bring them into contempt, or disrepute; or a geographical indication which, when used on or in connection
with wines or spirits, identifies a place other than the origin of the goods and is first used on or in connection
with wines or spirits by the applicant on or after one year after the date on which the WTO Agreement (as
defined in section 2(9) of the Uruguay Round Agreements Act [19 USC §3501(9)]) enters into force with
respect to the United States.

(b) Consists of or comprises the flag or coat of arms or other insignia of the United States, or of any
State or municipality, or of any foreign nation, or any simulation thereof.

(c) Consists of or comprises a name, portrait, or signature identifying a particular living individual
except by his written consent, or the name, signature, or portrait of a deceased President of the United States
during the life of his widow, if any, except by the written consent of the widow.

(d) Consists of or comprises a mark which so resembles a mark registered in the Patent and
Trademark Office, or a mark or trade name previously used in the United States by another and not abandoned,
as to be likely, when used on or in connection with the goods of the applicant, to cause confusion, or to cause
mistake, or to deceive: Provided, That if the Director determines that confusion, mistake, or deception is not
likely to result from the continued use by more than one person of the same or similar marks under conditions
and limitations as to the mode or place of use of the marks or the goods on or in connection with which such
marks are used, concurrent registrations may be issued to such persons when they have become entitled to use
such marks as a result of their concurrent lawful use in commerce prior to (1) the earliest of the filing dates of
the applications pending or of any registration issued under this Act; (2) July 5, 1947, in the case of registrations
previously issued under the Act of March 3, 1881, or February 20, 1905, and continuing in full force and effect
on that date; or (3) July 5, 1947, in the case of applications filed under the Act of February 20, 1905, and

registered after July 5, 1947. Use prior to the filing date of any pending application or a registration shall not be
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required when the owner of such application or registration consents to the grant of a concurrent registration to
the applicant. Concurrent registrations may also be issued by the Director when a court of competent
jurisdiction has finally determined that more than one person is entitled to use the same or similar marks in
commerce. In issuing concurrent registrations, the Director shall prescribe conditions and limitations as to the
mode or place of use of the mark or the goods on or in connection with which such mark is registered to the
respective persons.

(e) Consists of a mark which (1) when used on or in connection with the goods of the applicant is
merely descriptive or deceptively misdescriptive of them, (2) when used on or in connection with the goods of
the applicant is primarily geographically descriptive of them, except as indications of regional origin may be
registrable under section 4 (3) when used on or in connection with the goods of the applicant is primarily
geographically deceptively misdescriptive of them, (4) is primarily merely a surname, or (5) comprises any
matter that, as a whole, is functional.

(f) Except as expressly excluded in subsections (a), (b), (¢), (d), (¢)(3), and (e)(5) of this section,
nothing herein shall prevent the registration of a mark used by the applicant which has become distinctive of the
applicant's goods in commerce. The Director may accept as prima facie evidence that the mark has become
distinctive, as used on or in connection with the applicant's goods in commerce, proof of substantially exclusive
and continuous use thereof as a mark by the applicant in commerce for the five years before the date on which
the claim of distinctiveness is made. Nothing in this section shall prevent the registration of a mark which, when
used on or in connection with the goods of the applicant, is primarily geographically deceptively misdescriptive
of them, and which became distinctive of the applicant's goods in commerce before the date of the enactment of
the North American Free Trade Agreement Implementation Act

A mark which when used would cause dilution under section 43 (c) may be refused registration
only pursuant to a proceeding brought under section 13 A registration for a mark which when used would cause
dilution under section 43(c)

*> Doborah E. Bouchoux . Ibid. pp- 28- 30.
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Section 2 (e) Consists of a mark which (1) when used on or in connection with the goods of the
applicant is merely descriptive or deceptively misdescriptive of them, (2) when used on or in connection with
the goods of the applicant is primarily geographically descriptive of them, except as indications of regional
origin may be registrable under section 4 (3) when used on or in connection with the goods of the applicant is
primarily geographically deceptively misdescriptive of them, (4) is primarily merely a surname, or (5)

comprises any matter that, as a whole, is functional.
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" The Lanham Act 1946 (15 U.S.C. §1054)

Section 4 Collective marks and certification marks registrable

Subject to the provisions relating to the registration of trademarks, so far as they are applicable,
collective and certification marks, including indications of regional origin, shall be registrable under this Act, in
the same manner and with the same effect as are trademarks, by persons, and nations, States, municipalities, and
the like, exercising legitimate control over the use of the marks sought to be registered, even though not
possessing an industrial or commercial establishment, and when registered they shall be entitled to the
protection provided herein in the case of trademarks, except in the case of certification marks when used so as
to represent falsely that the owner or a user thereof makes or sells the goods or performs the services on or in
connection with which such mark is used. Applications and procedure under this section shall conform as nearly

as practicable to those prescribed for the registration of trademarks.



85

4 ng} 4 o’/’ a 1 [ A ] ]
Werinioanueiuszgniinsan Tae lulivaninusiiuLueu 15U European health spas 130
. - R Rl ELE 1A A Y A a
Atlantic magazine %4 1314 1¥U550n0uMasnINVeITUMHTOUT NS

@ a ] { A [ y n’j o
doduna taud bildaunnnaounnlailuieSeniuazyanani lign

Y A T a9 ogj dy A a 0’3 ~Aq Y I A o A 3
Wﬁi’]ﬂﬂlwL%@'J']fﬂ!ﬂTHHNTQTﬂWHVIVITQQNWTﬁﬁﬁuu n %Lﬂu%miﬂﬂ) TIDNHNIIUUISHN

Y v 1

a 1 @ a s ] ] a o o
W’i]15il!TJ1L1JLlﬂ15‘]J3iEﬂElaﬂﬁmgﬂTQ{]Nﬁ”lﬁﬂiﬁthQﬂ@@Q AIDYNLYU Egﬁﬂﬁﬁﬂmmhléf}ﬂiﬂﬂ

)=} = =

a YA o ' . = T a A = aa

1nas3A1 19%0138n91 Neapolitan duiuraiiearialuilszmadana tazijisamaoaa
< Voo & o Y 9 a [ A 1 o A I @ a 4
auda ez lidn lada ludnyagrsourasnuia Wumsvsseednyaznagimans
n lugndeuazezgnifasiilivanziboululsemaanigomsm™

Y U = -d' % d' U

A10819AANEINUIATOINLETUTO

= 1 < J w aw a A J a a 499

AATZHANFUFUTONNENOINAY VTHNI[EN 1K UATA DIA

< s g o =T 4 o

guruIonnowoIn Wumeauialudiuam i 1vounToannIeTuI0a

ROCQUEFORT tiie 1¥nuda & ldaanzidoundninaiuaniiasuisanssomsniaiuuias
< J ' o

4 The Lanham Act 1946 , 15 US.C.A. § 1054 suauSonmneresn sanudsznoums
1 = o YA o Y ~ Aawv a A J A a ¢ & o 9 o A
devondaludiuaa Taguiiessouusaniaton miuaia 09 Fuiludsznoumside

a 4 1 A ov A 4 a o a 4 (%
lutingesa Iﬂﬂﬁ$u31 uSEnIaaen (Miuasa ﬂﬁZ‘ﬂ1ﬂ13ﬁ$£ﬂﬂlﬂ§’ﬂ\‘l‘ﬁh18§ﬂiﬂﬁ

= v Y

<3 I'4 < 4 Y o 19 Y
ROCQUEFORT ¥o3yuruionnewesn uazyuruionnovosnue ldenalsidailild
Auv a A L4 a a Jd o 1 A & Yy a dgl A AAa A [
usEMIa@ey liuaia 038 vierade luldnantuaunTsaugnanaaInvsaIaaI
& A Ao Y 3 P
Wy Fandunnsennenesn
I 9 YA o v A 492/
Wuszeznamateaalssyunaa ldimsiuaz niinsaanununzaulu
J a A Aa < s A Ay Yo ' I ~
duuiiiluninawamauiaionneesyn Tasailldsmueundunaunaisillu
< 4 a <3 4 4 1 o Aa @
ww Fasonnovlosn guantaionineswesndvsdoseasmaansgomsmindloaiunsld
%9 ROCQUEFORT
Aa o J a o o
11 a.e. 1960 VSEMKUATA TddudFannuuunzs v lu
) a a (=) o 9 < 4 1 Y a dgl [ ~
Usumaanigomin lasAanainii Fmiudininienmneresn ua ldnaninlulszmedanis
a A g ~ ] 1A nmy a dgl < 4 9 A 09/‘
pazdaa iuiuiueundalildnantiu TavgusuSonnoroinaoldinTesmneriu

Y Aa

< 4 JNY a Y 3 =X 1 1 A
AWWINHUUNBLUBDT Ulﬂ@ﬁUWUGlWLWuﬂQﬂ'J'INLLﬁﬂ@]’l\‘l'ﬁgﬁﬂ'l\uﬂiﬂ\iﬁll'lﬂ

U

ﬂ13%1!Lﬁ$£ﬂ§6\11’iﬂ18%ﬂ56\1’)‘1

*Richard Stim. (2000). Intellectual Property : Patent , Trademarks, And Copying (2 nd ed).
p. 279.

* Beverly .W. Parttishall. David Crsig Hilliard. Ibid. pp. 55-59.



86

The Lanham Act 1946  Fonngimans iaunsnvanzibowiy

Y '
Y AR A

4 PR o 1qQ VY a 3 v A A A
Lﬂﬁ’ﬂﬂﬂllwulﬂ m’amuumumaﬂmﬂu”laflwgwamwﬁlmwwmmmmﬁlwammﬁmuﬂma

a ] 3 d! té [ 1 9 1= 9y A v Aa A d' A 9 a d' ]
UiL’Jﬂ!LLﬂQi@LLWQ‘ViHQ“M@U@”Iﬁfl@QNTGLGHLL@]LWENE&LﬂEJ’JI@EJG]ﬂﬁﬂ‘ﬁﬂlﬂﬂuﬂﬂﬁﬂuﬁiﬂﬁdwa@ﬂ@ﬂ

U

luusnasdeInu

AMUINT12 (2) The Lanham Act 1946  gaviluliaanzieusonis

a o

< A v Yo a 9 v A & I = o A s
{] ﬁ?ﬁﬂﬂﬂumi@ﬁﬁu’]ﬂﬂ’]iﬂ’l ﬁTﬂi%ﬂUﬁuﬂ’]ﬂlﬂﬂﬁdﬂJ@ LtazwaummmaﬂymmNgumﬁm

§ o ' IS @ T a Y
Auuavesinarniludnyauziunmzuosduil awanas 15 U.S.C. § 1052 () Aeirqiiaiy
4 a o 4 3 IS
The Lanham Act 1946 WINFONNNMAAINAINNILTON Foruasavanzidiswiy
4 v . 4 ~ 4 4
1950911814 The Lanham Act 1946 a8 1muAIATEIMINEBNTZIANHTINI 1IATRININY
U399 15 U.S.C .§ 1054
o 1 A (7 J A Aq Yo Ao Y
191 1ATRINNIBTUIOL HNIWAINI 130NN IFAUFUAIVRIYAAa
d! A 4! 1 v 9 d‘ d‘ (% a A 1 o a [ as
wilansenateauds lilsdveunioaninaieivsesninin viounastuila Jaq 3503
HAR AN ANUYNADY HTDANBAZ DU UDITUM

A a o 1o 9 = < ~ I
"lf@‘1/]']\‘],flullﬁ'lﬁ@liulil%'lﬁfJ\Tllﬂ'J'liJWll']El'ﬁf]\‘]ﬂﬁ']ﬂ']iﬂi]ﬂﬂ$£ﬂﬂll!ﬂu

A 1

1NTINeTUTee 1A ufi1 15 US.C. § 1054 lygjainnionueiuies “ognield

i
A A

o o ~ A Y A Yo o Yy
UNUYYANIINUNITIANSIUIUIATIINNIINITAN L‘I/I"I‘l’l%zﬁ?iJﬁﬂi%‘]Nﬂ‘iJUlﬂ LWIGI,L! 15

=& Y 19 ¥ )=\ A &2 d = o a o [ 1 = A
U.S.C.§ 1052 (3)(2) "If\?ﬁ’]ﬂUhlclfﬁﬂﬂcngLUfJuGlff]“]f\ua\jﬂ\iaﬂyﬂlgﬂ']\iauﬁ']ﬁﬁ3 !Wlllllﬁ'lllﬂ\iﬁ\i
" A A 1o o oa & ~ 9 ] 24
UNFHUNTIAVDILUNANNTUUA WQ@T%%@%SLUEJUU]:@@]TNNWG]T] 15 U.S.C.§ 1054 AIYNAUTONIN

4

A Yo ~ I A o 9 1 3 3 R o
{]Mﬂ1ﬂ'@]ii’)”lfﬂllﬂiﬂﬂﬁﬁ]ﬂ‘ﬂ$mEJ‘L!L‘ﬂumiﬂQ‘Hlﬂﬂi‘ﬂifNLLll’Ni]SL‘iJLlﬂﬁmﬂﬂﬂaﬂ“ﬂm%VIN

a

a ' 1 dy ' A A a S 1 = g A
UMAAT ANUUANAIUFUITUY NATIAD %a‘mQQumﬁmllum%%@mztuamﬂutmamm&

e

Yy Ny 9 1A ' ~ < A o P 'Y A

fﬂiﬂﬂ,ﬂ LIUUNITUAITUTNIYTON Lmi’ﬂi‘l%ﬂ‘ﬂgmEJ‘L!L‘]J‘L!Lﬂii’)ﬂﬁll"lﬂi‘]_liﬂﬂulﬂiﬂﬂblllﬁl@ﬂll
A Y o YY a Yo a a 1 a Y A ' aa A
AITUHUIYTON Lﬂi’6\11’73{]ﬂﬂ?iﬂTVHngIZ:!NﬁG]llﬂiTJZ‘T‘V]‘E!,LG]LWENEJMEJ’J Llﬂiuﬂﬂulﬂi’ﬂﬂﬁhWﬂ
o 4 < P o ¥ A o a v
5‘]J§E]WNLTJHGUE]\‘]L‘VIﬁTJWEﬁE]ﬂLﬂE]WE]TVI HU “]J‘ﬂﬂm@ﬂﬂL!fﬂiJ'lii]‘lﬂiJﬂ‘]ﬂWﬂi‘Ui@\iﬁuﬂT’U@Q
d! a oA = d‘ d! Y [

lqlﬂﬂﬁiﬂ“”] GIf\T]JQ‘LIGWﬂlIiJW]5@11!145@&\1911!”1%%\1ﬂ;]‘ﬂll'lﬂelﬂﬂﬁiﬂi’ﬂﬂ

~ v A a P ~ I A [ Y [ 1 dy
1'Ll§JﬂLN ‘]J’E]TINQMWIZ‘W]?%\‘]i]ﬂ‘ﬂglﬂﬂulﬂumiﬁlﬂ‘ﬂiﬂﬂiﬂ5’ENGIENENFNTJ\1‘]5

v an a

=® a I~ 1 o A A A a ¥ & ¥y A dy
mgnmﬂamﬂugmmmm ADNITINAA u,azﬁmauqmmﬁuﬂwﬂﬁmmawmﬂu

~

[ 4 : I a ¢ 1 o a
Gl,uﬂim‘ﬂﬂ'ﬂllWiJ18Wﬁﬂﬂ1®ﬂlﬂ§ﬂ\1ﬁﬂ1€l“§\?Lﬂﬂlﬂuﬁﬂﬂﬁ%!tﬁﬂﬁﬂﬂuﬂ

D

42
a ]

>~ ' = 3 S o =) Y A A 2 1 dyﬁ
!f]JﬁEI‘L!U]JJ N1 ﬁ\i‘U\i“]Sﬁﬂ‘Hﬂ!31’7‘i’é)‘lJ'i$lﬂ“ﬂL!agﬁuW]"U’éNLﬂ‘i’éNWiJ181H§1H3ﬁ3ﬂ\1‘]§0\1

1 o a A o w o A @ ' g Y A = 1 1 I o
Llﬂﬁ\‘iﬂ'll,uﬂllﬂ']'lllﬁ'lﬂﬂll,ﬂuif]ﬂ !ﬂ‘iﬁ)\?ﬂi]'lElﬂ\iﬂﬁT)UlllGl"]ﬂﬂiﬂﬂﬂiﬂﬂf]ﬂ@]@hlﬂllﬁﬂQWEJ!ﬂUﬂ'l

9

iy



87

[

QaJJ 1 4 { g 4 a o
aviusnzail ldiuaiosnmemsmmiluyonegienaas ludszima

o

[ a 4 a d o 1 1
ﬁ‘l’iﬁﬂ@Lilﬁﬂ'luuﬂﬁ'”liﬂﬁﬂﬂﬂﬂ%!ﬁﬂullﬁ ﬁWﬂ%@ﬂ?QQMﬁTﬁ@Sﬂ\iﬂﬁTJlliJﬁﬂ'ﬂiJﬁﬂﬂﬂclu‘I/nﬂ

a 4 <] Y a sa o a
pilenaas vaz luladadsdanbaznagiinaas o Iilszmvwdi loda

1.3 Uszmadgu
A v A
1.3.1 szuungrisnemIsavsnamsmveslszmadgiiu
9 A 9 ~ Yo =
1.3.1.1 M3ifAuATeuATeInanemsnIn Idsumsvanzibou
”JGI’E]‘}J'J'WﬁQﬂGUENﬂg‘Vi111EJLﬂ'i@Q‘Vi111EJmiﬂ1ﬂEJLW@ﬂNﬂﬁﬂﬂ%fJ!ﬁ’ﬂﬁﬂlﬂﬂlmﬂlﬂﬂ
inFeamnemsamazaalszlemivedsy FIFUAVS 10 AMUNT YA lun1as 1 i
“ﬂs;]wmﬂnﬁumzmummummmsawmﬂmim@ammagma“lm;]wmﬂaﬁuu Taed
S Y] A =S a = 9 A Y = []
1nlszaennazsnyIveIdesvosnimsvesyanadlfnToanuensauazidiugaelunms
1] 4 a
WanngadnssuazMiuasonallss Temivesdus Tnn”'"
Y A 9 g a a A =1 Y A A
NMIANATOUATOIHNINTAUUTNTVoUAT oI NI NaTNAUToTin1g
= d' Y a a L=t 9 A Y d' 9 d‘ ~
anzidiounToanemsn ansuaiesdinerve e unionanemstinaanziiou lag
dil 9 9 =R a 9 d’g} 9 a a dl Y A 2 o 1
[HoadundInsoud g uANAoInNITale aNTUsUAToINIENIAINTZeZIa1 10 ) Tuue
v A ~ 101
Junsanzidou
Y d’ 9 ~ nm Yo ~
1.3.1.2 M3AuATeunIeanuen s i ldsunmssanzidiou
A Y AN ) Yo = ) A 9
nFeanensai i ldsunisseanziiounisldngruienioanuienisa
;’f hllda 4119104 9 A Y lallsl 1
Hu g Il ans 1850A1uANATOIMINNHAIYIATOINYIBNITAT AT TANLI8AI TN
A Y Aayy ~ W Yo Y Y A PY
nFermemsmni ldeanzifous: lildasuanuduases  msduasounIosnmIon1sAIm
Hldvanzidonluilsy mﬁmﬂuuu wnaseannei i ldvany mﬂuﬂmamﬂuﬁi NHU
unsnaneludiuniiaveslssme Lﬂﬁﬂﬂﬁiﬂ‘c’lmimﬁﬂﬂﬁnﬂﬁnJﬁ019§Uﬂ313Jﬂ31ﬂ36\1ﬂ181$§]j
] o o oAy 1 d 102
nnrneNalemstesnumsusiun lidusssu
A Y A 1 Yo A v Y Y a
nseesnanemsin i ldsumseanzidiousin lannuduasesld winding
4 ' 3 o A a a 1
1$a5oarnrelunianmsan udaz iinsvesanzisunildifaansainnisldnou'ld

1 I A ~ A Y A A o A Y A n 9
@EJ'N”l'ifW]13Jﬁ1ﬂuﬂﬂaﬂu%Wﬂg!‘]_lEJULﬂif’J\‘iﬂlﬂﬂﬂ?ﬁﬂ"ﬁ/]ﬁ’illﬂuﬂ‘llmﬁﬂﬂﬁll”lﬂﬂ’]ﬁﬂ’]ﬂllllhlﬂ{l]ﬂ

* Teruo Doi. (1980). The Intellectual Property Law Of Japan. p. 118.
* Teruo Doi. Ibid. p- 118.
" Sninadandiiasuvalsemadiu gqud i”waﬁuwNaﬁm‘ﬂﬂﬁﬁmmmﬂwumma walaln.

ﬂiiﬁﬁWTﬂ11!ﬁﬂQLﬂ?EN‘VHﬂEJﬂﬁ‘f’SﬁLLﬁgﬂHﬁHﬂﬁﬂ’Uﬂﬁm‘W‘WﬁﬂﬂﬂﬂﬁTJ ‘WLH 37.



88

~ YAy Y a ~ o Y ¥y A Y A
nzfoy ANsove lmnosunImssanzieniiuazdoadadlmnuInAToawuIeNIsAIN
@ " vy = c?j < A AYvy o 1 1 103
9l lavanzidoutiuiluniosimenisniuediaunsviale

wa A Y A Yo v
1.3.2 po@ulinveAnIoInINamMsmNnIAsuMsANATDY
A Yy A A a A =~ [
IAT0INNIINITAINIBIATOINUIBUT NMTNO1zaAaNZou 1A The Trademark
Act 1959 Tuinast 2 181 anunneveanisavunenmsa as' ™
v @ [ A 1Y @ d A a‘ 1 dy LY A [
“..fPNYI AIaY UI0 daanvalnIeduraIllsznount nse msdszneunu
A N A g o A A YqI A a g Y A &4
YOIFA1IY) () FIYARaNaIe Sus03 HIinloudum lmiodumlunianasm ve (i) @9
Yo A o a v A a Y
YAAARIANT 130 FUIIVTMS IHNeMsuTMs lunmamsan”
9 dy o 1 A Y =K R A Aa 1 A a 9 9
AHAt A1911IATOINNIENITAT IITINDITINGTINIUATRINNIBUINTAIY {UD
~ A Y ¥ A A Y A Y o a ¥ A a
ANLITIUIATDINUIINITAINDINIAUINZ 1 HIATOINVIIMTAINVAUAINTOUTNITVDIAY
9 @ a’/‘ 9 =1 =K 9 Yy I KR o a
Tumamsa dsiuguesanziiouddoanaad liiudianyazyeInIMsveInuazilszian
a 9 a A’f d‘ Y tﬂ' d‘ =\
VDIAUAT LAZVBIVI MUY N9 1FNUIATBINNIINIEVDIANLI B
The Trademark Act 1959 fnua lilivanzifisuvonazinTosnuoanin uag
A V2o Vo < A A A v Ao ~ v
IATOINVNGLITAANAUL  UADEN LSNAIN FONITBIATOINUIIUIFE AN UL D1z IANZITeU 16
YINHANMUNLI9T 04
A ] = ] ] VA Y &
NYUINBINTIHNIIM IV TR U IRANUALATOINIATBINLIBNTAIE

[

Y
Hanyauzane hlil

'* Bernard O’ Connor. (2004). The Law of Geographical Indications. London. pp. 288 —289.
'* Denis Campbell. (1996). International Protection of Intellectual Property (Volume 2 of 2).

p.22.



89

v
aAA v 1

.
13.2.1 douthunSosriunentdnyazuanmie 1119313 (1) The Trademark Act

1959'” 1@NMIAIMUADIANHULUDUATOINLNINMIAN IUUSNH UL UUANE
A Y a o ' 9
nprueueslszmaulilaeTurennunuesvesanyuztiunniz 13
(Distinctive Character) Ua98131a ¥1nAT09M 19NN 1asUMIvanzideundlrsuvoan

=1 9 A Aa 9 A a A Y o 1 o Y A a k)
1/]3L‘]JﬂugﬂGLGHLW@ig‘].!ﬁu@nﬁiﬂ‘ﬂﬁﬂTiLﬂi@\iﬁll1flﬂ']iﬂ']ﬂ\?ﬂa'n“ﬂ']Wu"l‘i/l{llxlﬂ"lﬁlwﬂuﬂgﬁuﬂ']

A a Y A Yy A A Yy o a 106
HIDUINTITUDIUDTVUBDIUATDINNTYNTITATHN IDNYIVDINUHIND

£l

y Y o 1 3 [l @ ]
inyeanmemsmadans 11 ludeldnyazliunmzauunsi 3 (1) The

Trademark Act 1959

(%

A3 (1) Yy

a

1M “AT0INNIINITAI0190ANZIT I UIATDINNY
Y ~ 0 Yo a 9 Aa 9 v a ~ £ 9 9 A
msnmnimahun lssuduiminerdesiunmsiyananiiailudwes sndunioanine
Y dy ] =1 9 d' (=% 1
mamee i llansnsanzdeu lamiosnn luldnvaziunany”
A Y & g =\ A Y] I A o a Y
- 1nesremsmMauiuiisunsosuedwiuvoduigyosduailu
yJyy ax
M3 1¥a1e75mMIFITUA

A Y £ Yo o Yoo a 9 ~
- Lﬂ‘i’f]\?WlI'IEJﬂﬁ'ﬂ'l“]Nllﬂ‘iﬂﬂ'liu?MWi%ﬂUﬁuﬂ'm'lll‘ﬁﬁill!uﬂiJ

" The Trademark Act 1959
Section 3 (1) Any person may obtain a trademark registration of a trademark to be used in respect of
goods or services in connection with his business, except in the following trademark:

(i) trademarks which consist solely of a mark indicating, in a common way, the common
name of the goods or services:

(ii) trademarks which are customarily used in respect of the goods or services:

(iii) trademarks which consist solely of a mark indicating in a common way, the origin,
place of sale, quality, raw materials , efficacy, shape (including packaging shape) or price of the goods, or the
method or time of manufacturing or using them: or the location of provision of the services, quality, articles for
use in such provision, efficacy, use, quantity, modes, price or method or time of the provision of services;

(iv) trademarks which consist solely of a mark indicating, in a common way, a
commonplace surname or name of a legal entity ;

(v) trademarks which consist solely of a very simple and commonplace mark:

(vi) in addition to those mentioned in each of the preceding paragraphs, trademarks which

do not enable consumers to recognize the goods or services as being connected with a certain person’s business.
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