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ABSTRACT

With regard to the use of power and weapons in the arrest or precautions of
escape by the police officers, a part of the use of all means in the arrest or precautions
of escape, which may cause injury or death to the arrested persons through the use of
all means and precautions necessary to effect the arrest according to the circumstances
of the situation pursuant to Section 83, paragraph 3, there are two opinions as follows:

In the first opinion, it is seen that the use of all means and precautions is the
same as the defence of oneself or others in accordance with Section 68 of the Penal
Code;

In the second opinion, it is seen that the use of all means and precautions
necessary to effect the arrest according to the circumstances of the situation is not the
same as the principle of the defence of oneself or others in accordance with Section
68 of the Penal Code.

This thesis studies the legal principles and practical ways in the use of all
means and precautions of escape through the analysis of the similarities and
differences of the use of means in the arrest and all precautions. It is in the form of
documentary research.

From the study, the case where the arresters have power to use all means
necessary to effect the arrest according to the circumstances of the situation is the use
of means to arrest by the use of power and/or weapons in the arrest or precautions of
escape. In principle, the use of power and/or weapons is the legal use of state power
with the purpose of enabling the lawful administration of justice to be proceeded on
accordingly. Moreover, with regard to the possible cause when there is impediment or
escape, within the limitations of the act, there must be an act necessary to effect the

arrest of such person according to the circumstances of the situation.




The case where the arresters have power to use the precautions necessary to effect the

arrest according to the circumstances of the situation is not a strict application of the

principle of lawful defence pursuant to Section 68 of the Penal Code, which is the

principle of private defence, with the principle in the duty performance of the police

officers because the arresters have power to use all means or precautions necessary to

effect the arrest of such person according to the circumstances of the situation.

Therefore, in order to be in line with the means in the arrest or precautions of

escape, the principles to use the means in the arrest or precautions of escape are

recommended as follows:

1.

In the circumstances of a situation where the power or weapons are used,
the consideration should be mainly focused on the arrested person;

The methods and procedures should be determined prior to the use of
power or weapons to be necessary for the arrest;

The public prosecutors or the administration officials should be involved
with the examination of the case where death has taken place because of
the duty performance the same as the death preliminary examination and
post mortem inquest pursuant to Section 150, paragraph 6 of the Criminal
Procedure Code;

The explicit security in performing duty should be established in the case
where the police officers use power or weapons in a good faith that it is

necessary case.
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“® Louis B. Schwartz, Stephen R. Goldstein. Law Enforcement Handbook. St Paul Minn : West
publishing Co., 1980, p. 127. The President’s Commission on Law Enforcement and Administration of Justice
1. Do not use blackjack, nightstick or similar equipment unless it is absolutely to subdue a
person resisting arrest. Under no circumstances should use of this equipment be continued after the suspect stop
resisting.
2. You may use firearms as a last resort where it is absolutely necessary to protect yourself
or other persons against death or serious bodily harm.
3. Where there is no immediate threat to yourself or other persons, do not use your firearm
to make an arrest unless all of the following facts are present :
a. There is no alternative way to make the arrest.
b. There is no substantial danger of your hitting innocent bystanders
c. The person escaping has used or threatened the use of killing force in the
commission of his crime, or you believe that, if not immediately arrested, there is substantial chance that he
will kill or seriously injure someone.
d. You have seen the actual commission of the crime or have sufficient
information to know, as a virtual certainty, that the escaping person committed it. It is obviously one thing to

have sufficient probable cause to arrest a suspect. It is quite another to have sufficient basis to risk killing him.
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