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ABSTRACT

This thesis on the selection and election process of judges for the
Constitutional Court under the Constitution of the Kingdom of Thailand, B.E. 2540 is
a study of (1) the existence of the selection and election process of judges for the
Constitutional Court in accordance with Section 257 and Section 135 under the
Constitution of the Kingdom of Thailand, B.E. 2540, and (2) existing problems
relating to the selection and election process of judges for the Constitutional Court in
accordance with the provisions of the Constitution, together with possible suggestions
to redress such problems. In the Constitution of the Kingdom of Thailand, B.E. 2540,
there are provisions relating to the selection and election process of judges for the
Constitutional Court; the internal administration, budget and the appointment of the
constitutional judges as prescribed in Section 257; the selection of qualified persons
from faculties of Law and Political Science; the Selective Committee established to
select double the number of qualified persons from each faculty and then to be
approved by the Senate in accordance with the numbers specified in Section 255 and
Section 135 under the Constitution of the Kingdom of Thailand, B.E. 2540. Subject to
these sections, the Senate is required to appoint a committee to examine past records
and behavior of the person nominated to hold the position.

It is found that the selection and election system and procedure of judges
for the Constitutional Court are not in line with the status of the Constitutional Court
under the Constitution of the Kingdom of Thailand, B.E. 2540 in the connected part

with the selection and election of qualified persons under Section 255(3), Section 255




(4) and the process to acquire the Selective Committee of judges for the
Constitutional Court. Consequently, this does not accord with the intention of Section
257 and Section 135, under the Constitution of the Kingdom of Thailand, B.E. 2540.
Therefore, the selection of judges for the Constitutional Court, who are the judges of
the Supreme Court of Justice and the Supreme Administrative Court in accordance
with the numbers as specified in the Constitution, and then to be nominated as judges
of the Constitutional Court by the Senate, the compositions of the numbers of judges
for the Constitutional Court who are the judges from the Supreme Court of Justice and
the Supreme Administrative Court as specified in Section 255 (1), (2), and the
qualification of judges for the Constitutional Court who are from the qualified persons
of faculties of Law and Political Science holding the position of “the Director-General
or its equivalent” are not explicit. With regard to the time limitation of only thirty
days in the selection of judges for the Constitutional Court who are qualified persons
from Faculties Law and Political Science, the selection and election process may not
be exhaustive and the appropriate persons for such function may not be selected. In
addition, with regard to the requirement of the votes of not less than three-fourths of
the total number of the Selective Committee in selecting the qualified persons from
Faculties of Law and Political Science, it may be impossible for a person to get ten
supportive votes. As a result, in each selection to acquire the persons whose names
would be nominated by ten supportive votes, there might have to be several re-votes
for each selection..

Consequently, both organizations should be required to prepare a list of
double the number of persons of the appropriate number so that the Senate would be
able to use examination and should be able to select the same as the case of the
selection of judges for the Constitutional Court who are from the qualified persons of
Faculties of Law and Political Science and the compositions should be adjusted by
reducing the numbers of judges for the Constitutional Court who are judges from the
Supreme Court of Justice but instead increasing the numbers of the Supreme
Administrative Court. Moreover, the qualification of the qualified persons specified in
Section 255 (3), (4) should be more explicit. The voting process should be appropriate
so that the voting scores are in line with the expected portions and this can attain the

intention of the Constitution of the Kingdom of Thailand, B.E. 2540 accordingly.
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