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ABSTRACT

This thesis aims to study problems relating to the extent of the control of laws which
are contrary to and inconsistent with the Constitution, which is regarded as the prime and
important function of the Constitutional Court under the Constitution of the Kingdom of
Thailand, B.E. 2540, to comprehend to what extent and how wide the Constitutional Court has
duty to control the laws which are contrary to and inconsistent with the Constitution, both before
and after the promulgation.

It is found that the Constitution specifies the extent for the Constitutional Court to
exercise its power to control the laws which are contrary to and inconsistent with the Constitution
in Section 262 in the case of the control of the laws which are contrary to and inconsistent with
the Constitution before the promulgation and in Sections 198 and 264 in the case of the control of
the laws which are contrary to and inconsistent with the Constitution after the promulgation.
However, from the constitutional provisions of the said Sections showing the extent by which the
Constitutional Court performs its function to control the laws which are contrary to and
inconsistent with the Constitution, there are problems regarding the uncertainty of provisions
which give an effect to the interpretation problems of the Constitution concerning the extent of
the Constitutional Court to perform its duty to examine the laws’ legitimacy with the
Constitution. The main point is what is the meaning of = “the objects to be examined and the
extents for the examination” in the laws’ legitimacy with the Constitution and what such objects
cover. This is an important issue creating problems in distinguishing the extent of the jurisdiction
between the Constitutional Court and the Administrative Court under Section 198 or the problems

in promulgating the laws to restrict the people’s rights and freedom without the specification of



the constitutional provisions giving powers to draft the laws. Under Section 29, paragraph two,
there is question whether or not and how the Constitutional Court can examine such laws. If the
extent to control the laws which are contrary to and inconsistent with the Constitution is
acknowledged, the extent of the examination of the laws’ legitimacy with the Constitution can be
realized more precisely.

Due to the said problerns, it is suggested that the objects of the examination of the
laws’ legitimacy with the Constitution be defined explicitly. The objects of examination under
Sections 198 and 264 should also mean the legal provisions. In other words, they should mean the
Organic Law, the Act, the Emergency Decree, the Royal Decree under the last paragraph of
Section 230 and the Announcement of Revolutionary Committee Order equivalent to the Act. On
the other hand, with regard to the nature of examination of the legitimacy with the Constitution,
the Constitutional Court should be able to examine the “contents,” “drafting” and “forms” before
the promulgation under Section 262. Moreover, it should be able to examine the “content” and
“forms” after the promulgation under Section 198. However, under Section 264, the

Constitutional Court can examine only the “contents”.
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