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ABSTRACT

This thesis aims to study problems relating to the roles of the Attomey General in
case proceedings against persons holding political office, under the Constitution of the Kingdom
of Thailand, B.E. 2540. It is a comparative study with other countries’ three significant
examination systems against persons holding political office; namely, impeachment, examination
by courts (Special, Common and Constitutional Courts) and Control Yuan.

It found that under the examination of the State authority exercised by the Attorney
General in case proceedings against persons holding political office when the case files are
received from the National Counter Corruption Commission and the competent authority in filing
cases is granted, there are problems in proceedings in both the pre-filing post-filing stages.

During the pre-filing stage, the National Counter Corruption Commission has
exclusive powers by law to investigate (interrogate) for the fact. But the Attomey General does
not have powers to investigate or to apply his discretion as to whether or not to file cases. This is
contradictory to the examinatioﬁ principle of “Check and Balance.”

During the post-filing stage, the Attorney General has exclusive powers by law to file
cases regarding the validity and conclusion including their proceeding in courts. Practically, the
A&omey General submits requests to the courts for approval to entrust the working committee to
proceed cases on his behalf. According to the law of Administration of State Affairs, the courts
have given orders to approve such requests in the past. In contrast, if courts did not approve such

requests or the Attorney General did not submit such a request, the consequence would have been




questionable due to no exceptions in the provisions allowing the working committee to proceed
cases on his behalf.

The law should, therefore, be amended and the Attorney General should be given
powers to investigate or co-investigate with the National Counter Corruption Commission or
independent powers in using his discretion to consider whether or not to file cases. The law
should, moreover, allow any p‘ersons entrusted by the Attorney General to proceed cases on his

behalf without any requests for approvals from courts.
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